
Lavinia Valeria Lefterache

Drept penal. Partea generală
Curs pentru studenţii anului II

Ediţia a 4‑a

https://www.libris.ro/drept-penal-partea-generala-curs-pentru-HAM978-606-27-2587-7--p38403330.html


CUPRINS

CAPITOLUL I. NOȚIUNI INTRODUCTIVE PRIVIND DREPTUL PENAL ____ 1
Secțiunea 1. Dreptul penal ca ramură de drept_____________________ 3
Secțiunea a 2‑a. Știința dreptului penal__________________________ 24
Secțiunea a 3‑a. Principalele școli și curente de politică penală _______ 26
Secțiunea a 4‑a. Principiile fundamentale ale dreptului penal ________ 42
Secțiunea a 5‑a. Izvoarele dreptului penal________________________ 55
Secțiunea a 6‑a. Raporturile juridice penale ______________________ 63

CAPITOLUL II. APLICAREA LEGII PENALE 
ÎN TIMP ȘI ÎN SPAȚIU_______________________________________ 69
Secțiunea 1. Considerații generale privind interpretarea 

și aplicarea legii penale____________________________________ 71
Secțiunea a 2‑a. Aplicarea legii penale în timp ____________________ 91
Secțiunea a 3‑a. Aplicarea legii penale în spațiu __________________ 121

CAPITOLUL III. INFRACȚIUNEA. TRĂSĂTURI ȘI CONȚINUT _________ 157
Secțiunea 1. Trăsăturile esențiale ale infracțiunii _________________ 159
Secțiunea a 2‑a. Conținutul infracțiunii _________________________ 172

CAPITOLUL IV. CAUZELE CARE ÎNLĂTURĂ CARACTERUL PENAL 
AL FAPTEI _______________________________________________ 229
Secțiunea 1. Considerații introductive __________________________ 230
Secțiunea a 2‑a. Înlăturarea caracterului penal al faptei prin 

lipsa prevederii în legea penală ____________________________ 237
Secțiunea a 3‑a. Cauzele justificative___________________________ 239
Secțiunea a 4‑a. Cauzele de neimputabilitate ____________________ 263

CAPITOLUL V. PEDEPSELE ____________________________________ 289
Secțiunea 1. Considerații generale privind pedepsele ______________ 291
Secțiunea a 2‑a. Pedepsele aplicabile persoanei fizice _____________ 300
Secțiunea a 3‑a. Pedepsele aplicabile persoanei juridice ___________ 326

CAPITOLUL VI. MĂSURILE DE SIGURANȚĂ ______________________ 335
Secțiunea 1. Considerații generale privind măsurile de siguranță ____ 336



V I �ƌĞƉƚ�ƉĞŶĂů͘�WĂƌƚĞĂ�ŐĞŶĞƌĂůă�ʹ�ĐƵƌƐ�ƉĞŶƚƌƵ�ƐƚƵĚĞŶțŝŝ�ĂŶƵůƵŝ� I I

Secțiunea a 2‑a. Măsuri de siguranță cu caracter medical __________ 339
Secțiunea a 3‑a. Măsuri de siguranță restrictive de drepturi ________ 347

CAPITOLUL VII. FORMELE INFRACȚIUNII _______________________ 381
Secțiunea 1. Caracterizare generală ___________________________ 382
Secțiunea a 2‑a. Actele preparatorii ___________________________ 390
Secțiunea a 3‑a. Tentativa ___________________________________ 399
Secțiunea a 4‑a. Formele infracțiunii consumate _________________ 429

CAPITOLUL VIII. FORMELE UNITĂȚII INFRACȚIONALE ____________ 431
Secțiunea 1. Caracterizare generală a unității de infracțiune ________ 432
Secțiunea a 2‑a. Unitatea naturală și unitatea legală de infracțiune __ 436

CAPITOLUL IX. PLURALITATEA DE INFRACȚIUNI _________________ 465
Secțiunea 1. Formele pluralității de infracțiuni ___________________ 466
Secțiunea a 2‑a. Concursul de infracțiuni _______________________ 470
Secțiunea a 3‑a. Recidiva ____________________________________ 488
Secțiunea a 4‑a. Pluralitatea intermediară ______________________ 507
Secțiunea a 5‑a. Tratamentul sancționator 

al pluralității în cazuri speciale _____________________________ 509

CAPITOLUL X. PLURALITATEA DE INFRACTORI ___________________ 513
Secțiunea 1. Formele pluralității de infractori ____________________ 514
Secțiunea a 2‑a. Participația penală ___________________________ 523

CAPITOLUL XI. INDIVIDUALIZAREA SANCȚIUNILOR ______________ 557
Secțiunea 1. Individualizarea _________________________________ 558
Secțiunea a 2‑a. Individualizarea aplicării și executării pedepsei _____ 583
Secțiunea a 3‑a. Cauze care înlătură executarea__________________ 627
Secțiunea a 4‑a. Înlăturarea consecințelor condamnării____________ 637

CAPITOLUL XII. RĂSPUNDEREA PENALĂ ________________________ 645
Secțiunea 1. Răspunderea penală a persoanei fizice_______________ 646
Secțiunea a 2‑a. Răspunderea penală a persoanei juridice__________ 651
Secțiunea a 3‑a. Răspunderea penală a minorilor_________________ 660
Secțiunea a 4‑a. Cauzele care înlătură răspunderea penală _________ 678



s͘ �WĞĚĞƉƐĞůĞ Ϯϵϭ

Secțiunea 1. Considerații generale privind pedepsele

§1. Sancțiunile de drept penal

276. Noţiune. ^ĂŶĐțŝƵŶŝůĞ�ŠŶ�ĚƌĞƉƚƵů�ƉĞŶĂů�ƐƵŶƚ�ĐŽŶƐĞĐŝŶțĞ�ĐŽĞƌĐŝƚŝǀĞ�ƉĞ�
ĐĂƌĞ�ůĞŐĞĂ�ůĞ�ůĞĂŐă�ĚĞ�ŠŶĐăůĐĂƌĞĂ�ƉƌĞĐĞƉƚĞůŽƌ�ƉĞŶĂůĞ͕�ĨŝŝŶĚ�ƌĞŐůĞŵĞŶƚĂƚĞ�ŠŶ�
dŝƚůƵů�///�Ăů�Wăƌțŝŝ�ŐĞŶĞƌĂůĞ�;ƉĞĚĞƉƐĞůĞͿ΀ϭ΁�Žƌŝ�ŠŶ�dŝƚůƵů�/s�;ŵăƐƵƌŝůĞ�ĚĞ�ƐŝŐƵƌĂŶțăͿ�
ƐĂƵ�dŝƚůƵů�s�;ŵăƐƵƌŝůĞ�ĞĚƵĐĂƚŝǀĞͿ�Žƌŝ�ŠŶ�ƉƌŽĐĞĚƵƌĂ�ƉĞŶĂůă�;ŽďůŝŐĂțŝŝůĞ�ƉƌĞǀăǌƵƚĞ�
ĚĞ�Ăƌƚ͘ ϯϭϴ��WWͿ͘

2Ŷ�ĐĂĚƌƵů�ƌĂƉŽƌƚƵƌŝůŽƌ�ũƵƌŝĚŝĐĞ�ĚĞ�ĐŽŶĨŽƌŵĂƌĞ͕�ƐĂŶĐțŝƵŶŝůĞ�ƐƵŶƚ�ŶĞĐĞƐĂƌĞ�ƉĞŶƚƌƵ�
Ă�ƌĞĨůĞĐƚĂ�ŐƌĂǀŝƚĂƚĞĂ�ĂďƐƚƌĂĐƚă�Ă�ĨĂƉƚĞŝ�ŝŶƚĞƌǌŝƐĞ�șŝ�ŝŶƚĞŶƐŝƚĂƚĞĂ�ĂǀĞƌƚŝƐŵĞŶƚƵůƵŝ�
ĂƐƵƉƌĂ�ĐŽŶƐĞĐŝŶțĞůŽƌ�ŶĞƌĞƐƉĞĐƚăƌŝŝ�ĚŝƐƉŽǌŝțŝŝůŽƌ�ůĞŐĂůĞ͘ 2Ŷ�ĐĂĚƌƵů�ƌĂƉŽƌƚƵƌŝůŽƌ�
ũƵƌŝĚŝĐĞ�ĚĞ�ĐŽŶĨůŝĐƚ͕�ĐĂ�ƵƌŵĂƌĞ�Ă�ƌăƐƉƵŶĚĞƌŝŝ�ƉĞŶĂůĞ͕�ŠŶ�ůŝŵŝƚĞůĞ�ŶŽƌŵĞŝ�ŝŶĐƌŝͲ
ŵŝŶĂƚŽĂƌĞ�ŠŶĐăůĐĂƚĞ͕�ĂƵ�ůŽĐ�ĂůĞŐĞƌĞĂ�;ŠŶ�ĐĂǌƵů�ƵŶŽƌ�ƐĂŶĐțŝƵŶŝ�ĂůƚĞƌŶĂƚŝǀĞͿ͕�
ŝŶĚŝǀŝĚƵĂůŝǌĂƌĞĂ�ĐŽŶĐƌĞƚă�;ŠŶ�ĐĞĞĂ�ĐĞ�ƉƌŝǀĞșƚĞ�ĚƵƌĂƚĂ͕�ĚƌĞƉƚƵƌŝůĞ�șŝ�ŽďůŝŐĂțŝŝůĞ͕�
ďƵŶƵƌŝůĞ͕�ŵŽĚĂůŝƚĂƚĞĂ�ĚĞ�ĞǆĞĐƵƚĂƌĞ�ŠŶ�ƌĂƉŽƌƚ�ĚĞ�ƐƉĞĐŝĨŝĐƵů�ĨŝĞĐăƌĞŝ�ƐĂŶĐțŝƵŶŝͿ�șŝ�
ĂƉůŝĐĂƌĞĂ�ƐĂŶĐțŝƵŶŝŝ�ƉĞŶĂůĞ�;ĐƵ�ƉƌĞĐăĚĞƌĞ�ŠŶ�ŵĂƚĞƌŝĂ�ƉůƵƌĂůŝƚățŝŝ�ĚĞ�ŝŶĨƌĂĐțŝƵŶŝͿ͘

�ŽŶƐĞĐŝŶțĂ�ƐĂŶĐțŝƵŶŝůŽƌ�ŠŶ�ĚƌĞƉƚƵů�ƉĞŶĂů�ĞƐƚĞ�ƉŽƐŝďŝůă�ĚŽĂƌ�ĐĂ�ƵƌŵĂƌĞ�Ă�
Ɛăǀąƌșŝƌŝŝ�ĨĂƉƚĞůŽƌ�ƉƌĞǀăǌƵƚĞ�ĚĞ�ůĞŐĞĂ�ƉĞŶĂůă͕�ƐĂŶĐțŝƵŶŝůĞ�ƉƌŽĚƵĐąŶĚƵͲșŝ�ĞĨĞĐƚĞůĞ�
post delictum͕ ĐĂ�ƵƌŵĂƌĞ�Ă�ƐƚĂďŝůŝƌŝŝ�ĞǆŝƐƚĞŶțĞŝ�ƵŶĞŝ�ĨĂƉƚĞ�ƉƌĞǀăǌƵƚĞ�ĚĞ�ůĞŐĞĂ�
ƉĞŶĂůă�șŝ�Ă�ǀŝŶŽǀățŝĞŝ�ƐƵďŝĞĐƚƵůƵŝ�ƉĞŶƚƌƵ�ĨĂƉƚĂ�ƌĞƐƉĞĐƚŝǀă͘

2Ŷ�ĚƌĞƉƚƵů�ƉĞŶĂů�ƌŽŵąŶ�ƐĂŶĐțŝƵŶŝůĞ�ŝŶĐůƵĚ͗�
භ pedepsele�ʹ �ŵăƐƵƌŝ�ĚĞ�ĐŽŶƐƚƌąŶŐĞƌĞ�ĐƵ�ĐĂƌĂĐƚĞƌ�ĂĨůŝĐƚŝǀ͕ �ĐĞ�ƉŽƚ�ǀŝǌĂ�ƉĞƌƐŽĂŶĂ�

ŝŶĨƌĂĐƚŽƌƵůƵŝ�șŝ�ĂƚƌŝďƵƚĞůĞ�ƐĂůĞ�ĞƐĞŶțŝĂůĞ�;ǀŝĂțĂ͕� ůŝďĞƌƚĂƚĞĂ͕�ďƵŶƵƌŝůĞͿ͘ ^ƵŶƚ�
ƐŝŶŐƵƌĞůĞ�ƐĂŶĐțŝƵŶŝ�ƉĞŶĂůĞ͕�ŝĂƌ�ƐĐŽƉƵů�ůŽƌ�Šů�ƌĞƉƌĞǌŝŶƚă�ĂƉăƌĂƌĞĂ�ƐŽĐŝĞƚățŝŝ�ŠŵͲ
ƉŽƚƌŝǀĂ�ŝŶĨƌĂĐțŝƵŶŝůŽƌ�șŝ�ƉƌĞǀĞŶŝƌĞĂ�Ɛăǀąƌșŝƌŝŝ�ĚĞ�ŶŽŝ�ŝŶĨƌĂĐțŝƵŶŝ͖

΀ϭ΁�2Ŷ��ŽĚƵů�ƉĞŶĂů�ĚŝŶ�ϭϴϲϰ�;Ăƌƚ͘ ϭͿ͕�ŝŶĨƌĂĐțŝƵŶŝůĞ�ĞƌĂƵ�ĐůĂƐŝĨŝĐĂƚĞ�ŠŶ�ĐƌŝŵĞ͕�ĚĞůŝĐƚĞ�șŝ�ĐŽŶƚƌĂǀĞŶțŝŝ͕�
ĚŝĨĞƌĞŶțŝŝŶĚƵͲƐĞ�ŠŶ�ƌĂƉŽƌƚ�ĚĞ�ƉĞĚĞƉƐĞ͘ WĞĚĞƉƐĞůĞ�ĞƌĂƵ�ŵƵŶĐĂ�ƐŝůŶŝĐă͕�ƌĞĐůƵǌŝƵŶĞĂ͕�ĚĞƚĞŶțŝƵŶĞĂ�
șŝ�ĚĞŐƌĂĚĂƌĞĂ�ĐŝǀŝĐă�;ƉĞŶƚƌƵ�ĐƌŝŵĞͿ͕�ƌĞƐƉĞĐƚŝǀ�ŠŶĐŚŝƐŽĂƌĞĂ�ĐŽƌĞĐțŝŽŶĂůă͕�ŝŶƚĞƌĚŝĐțŝĂ�ƵŶŽƌĂ�ĚŝŶƚƌĞ�
ĚƌĞƉƚƵƌŝůĞ�ƉŽůŝƚŝĐĞ͕�ĐŝǀŝůĞ�ƐĂƵ�ĚĞ�ĨĂŵŝůŝĞ͕�ĂŵĞŶĚĂ�;ƉĞŶƚƌƵ�ĚĞůŝĐƚĞͿ�șŝ�ŠŶĐŚŝƐŽĂƌĞĂ�ƉŽůŝțŝĞŶĞĂƐĐă�
Žƌŝ�ĂŵĞŶĚĂ�;ƉĞŶƚƌƵ�ĐŽŶƚƌĂǀĞŶțŝŝͿ͘ hůƚĞƌŝŽƌ͕ �ĂĐĞĞĂșŝ�ĐůĂƐŝĨŝĐĂƌĞ�Ă�ŝŶĨƌĂĐțŝƵŶŝůŽƌ�șŝ�ĂĐĞůĂșŝ�ƚŝƉ�
ĚĞ�ƉĞĚĞƉƐĞ�ƉƌŝŶĐŝƉĂůĞ�ƐĞ�ƌĞŐăƐĞƐĐ�șŝ�ŠŶ��ŽĚƵů�ƉĞŶĂů�ĚŝŶ�ϭϵϯϲ�;Ăƌƚ͘ ϮϮͲϮϰͿ͕�ƉĞĚĞƉƐĞůĞ�ĨŝŝŶĚ�
ŠŶƐă�ĐůĂƐŝĨŝĐĂƚĞ�ŶƵ�ŶƵŵĂŝ�ŠŶ�ƌĂƉŽƌƚ�ĚĞ�ĐƌŝŵĞ͕�ĚĞůŝĐƚĞ�șŝ�ĐŽŶƚƌĂǀĞŶțŝŝ͕�Đŝ�șŝ�ŠŶ�ƌĂƉŽƌƚ�ĚĞ�ŶĂƚƵƌĂ�
ĂĐĞƐƚŽƌĂ͕�ƉŽůŝƚŝĐă�ƐĂƵ�ĚĞ�ĚƌĞƉƚ�ĐŽŵƵŶ͘ ^ƵŶƚ�ŝŶƚƌŽĚƵƐĞ�ĐŽŶĐĞƉƚĞůĞ�ĚĞ�ƉĞĚĞĂƉƐă�ĐŽŵƉůĞŵĞŶƚĂƌă�
;Ăƌƚ͘ ϮϱͿ͕�ĐĂƌĞ�ŝŶĐůƵĚĞ�ƉĞŶƚƌƵ�ƉƌŝŵĂ�ĚĂƚă�ƉƵďůŝĐĂƌĞĂ�șŝ�ĂĨŝșĂƌĞĂ�ŚŽƚăƌąƌŝůŽƌ�ĚĞ�ĐŽŶĚĂŵŶĂƌĞ͕�
șŝ�ĚĞ�ƉĞĚĞĂƉƐă�ĂĐĐĞƐŽƌŝĞ�;Ăƌƚ͘ ϮϲͿ͘ WĞĚĞƉƐĞůĞ�ĐŽŵƉůĞŵĞŶƚĂƌĞ�ĂƵ�ĚƵƌĂƚĞ�ĚŝĨĞƌŝƚĞ�ŠŶ�ƌĂƉŽƌƚ�ĚĞ�
ŶĂƚƵƌĂ�ĚƌĞƉƚƵƌŝůŽƌ�ĐĂƌĞ�ĨĂĐ�ŽďŝĞĐƚƵů�ĂĐĞƐƚŽƌĂ�;ĚĞ�ĞǆĞŵƉůƵ͕�ĚĞŐƌĂĚĂƌĞĂ�ĐŝǀŝĐă�ĚĞ�ůĂ�ϯ�ůĂ�ϭϬ�ĂŶŝ͕�
ƉĞŶƚƌƵ�ĐƌŝŵĞ͖�ŝŶƚĞƌĚŝĐțŝĂ�ĐŽƌĞĐțŝŽŶĂůă�ĚĞ�ůĂ�ƵŶ�ĂŶ�ůĂ�ϲ�ĂŶŝ͕�ƉĞŶƚƌƵ�ĚĞůŝĐƚĞͿ͘ 2Ŷ�ϭϵϲϵ͕��ŽĚƵů�ƉĞŶĂů�
ŵĞŶțŝŶĞ�ƐƚƌƵĐƚƵƌĂ�ƚƌŝƉĂƌƚŝƚă�Ă�ƉĞĚĞƉƐĞůŽƌ͕ �ĨŝŝŶĚ�ĞǆƚŝŶƐĞ�ĚƌĞƉƚƵƌŝůĞ�ĐĂƌĞ�ŝŶƚƌĂƵ�ŠŶ�ĐŽŶțŝŶƵƚƵů�
ƉĞĚĞƉƐĞŝ�ĐŽŵƉůĞŵĞŶƚĂƌĞ�șŝ͕�ŝŵƉůŝĐŝƚ͕�ŠŶ�ĐĞů�Ăů�ƉĞĚĞƉƐĞŝ�ĂĐĐĞƐŽƌŝŝ͘



ϮϵϮ �ƌĞƉƚ�ƉĞŶĂů͘�WĂƌƚĞĂ�ŐĞŶĞƌĂůă�ʹ�ĐƵƌƐ�ƉĞŶƚƌƵ�ƐƚƵĚĞŶțŝŝ�ĂŶƵůƵŝ� I I

භ măsurile educative�ʹ�ƐƵŶƚ�ĂƉůŝĐĂďŝůĞ�ŵŝŶŽƌŝůŽƌ�șŝ�ƌĞƉƌĞǌŝŶƚă�ŵăƐƵƌŝ�ĚĞ�
ƌĞĨĂĐĞƌĞ�ƐĂƵ�ĚĞ�ĐŽƌĞĐƚĂƌĞ�Ă�ƉƌŽĐĞƐƵůƵŝ�ĞĚƵĐĂƚŝǀ͘ ^ƵŶƚ�ƐĂŶĐțŝƵŶŝ�ĚĞ�ĚƌĞƉƚ�ƉĞŶĂů�
ĐĂƌĞ͕�ĚĞșŝ�ĂƵ�ĐĂƌĂĐƚĞƌ�ĐŽĞƌĐŝƚŝǀ͕ �ĂƵ�șŝ�Ž�ĨƵŶĐțŝĞ�ĞĚƵĐĂƚŝǀă͖

භ măsurile de siguranță ʹ �ĂƵ�ƐĐŽƉƵů�ĚĞ�Ă�ŠŶůăƚƵƌĂ�Ž�ƐƚĂƌĞ�ĚĞ�ƉĞƌŝĐŽů�ĚĞĐƵƌŐąŶĚ�
ĚŝŶ�ƐƚĂƌĞĂ�ƉƐŝŚŽͲĨŝǌŝĐă�Ă�ĨăƉƚƵŝƚŽƌƵůƵŝ͕�ĚŝŶ�ƉĞƌŝĐŽůƵů�ƉĞ�ĐĂƌĞ�Šů�ƌĞƉƌĞǌŝŶƚă�ƐŝŵƉůĂ�
ĚĞțŝŶĞƌĞ�Ă�ƵŶŽƌ�ůƵĐƌƵƌŝ͕�ƐƵďƐƚĂŶțĞ�ƐĂƵ�ĚŝƐƉŽǌŝƚŝǀĞ͕�ĚĂĐă͕�ŠŶ�ĂĐĞƐƚĞ�ĐĂǌƵƌŝ͕�ƐƚĂƌĞĂ�
ĚĞ�ƉĞƌŝĐŽů�ƉŽĂƚĞ�ĐŽŶĚƵĐĞ�ůĂ�ĂĐƚĞ�ĚĞ�ĐŽŶĚƵŝƚă�ĂŶƚŝƐŽĐŝĂůă͘DăƐƵƌŝůĞ�ĚĞ�ƐŝŐƵƌĂŶță�
ƐƵŶƚ�ƐĂŶĐțŝƵŶŝ�ĚĞ�ĚƌĞƉƚ�ƉĞŶĂů�ĐĂƌĞ�ĂƵ�ƵŶ�ĐĂƌĂĐƚĞƌ�ƉƌĞǀĞŶƚŝǀ͕ �ĚĞ�ƉƌŽƚĞĐțŝĞ�Ă�
ƐŽĐŝĞƚățŝŝ͕�ƉƌŝŶ�ŠŶůăƚƵƌĂƌĞĂ�ƐƵƌƐĞŝ�ƉĞƌŝĐŽůƵůƵŝ�ƵŶŽƌ�ĐŽŶĚƵŝƚĞ�ǀŝŝƚŽĂƌĞ͖

භ�obligații subsecvente renunțării la urmărirea penală ;Ăƌƚ͘ ϯϭϴ��WWͿ͗�ĂͿ Ɛă�
ŠŶůăƚƵƌĞ�ĐŽŶƐĞĐŝŶțĞůĞ�ĨĂƉƚĞŝ�ƉĞŶĂůĞ�ƐĂƵ�Ɛă�ƌĞƉĂƌĞ�ƉĂŐƵďĂ�ƉƌŽĚƵƐă�Žƌŝ�Ɛă�ĐŽŶǀŝŶă�
ĐƵ�ƉĂƌƚĞĂ�Đŝǀŝůă�Ž�ŵŽĚĂůŝƚĂƚĞ�ĚĞ�ƌĞƉĂƌĂƌĞ�Ă�ĂĐĞƐƚĞŝĂ͖�ďͿ�Ɛă�ĐĞĂƌă�ƉƵďůŝĐ�ƐĐƵǌĞ�
ƉĞƌƐŽĂŶĞŝ�ǀăƚăŵĂƚĞ͖�ĐͿ�Ɛă�ƉƌĞƐƚĞǌĞ�Ž�ŵƵŶĐă�ŶĞƌĞŵƵŶĞƌĂƚă�ŠŶ�ĨŽůŽƐƵů�ĐŽŵƵŶŝƚățŝŝ͕�
ƉĞ�Ž�ƉĞƌŝŽĂĚă�ĐƵƉƌŝŶƐă�ŠŶƚƌĞ�ϯϬ�șŝ�ϲϬ�ĚĞ�ǌŝůĞ͕�ŠŶ�ĂĨĂƌă�ĚĞ�ĐĂǌƵů�ŠŶ�ĐĂƌĞ͕�ĚŝŶ�ĐĂƵǌĂ�
Ɛƚăƌŝŝ�ĚĞ�ƐăŶăƚĂƚĞ͕�ƉĞƌƐŽĂŶĂ�ŶƵ�ƉŽĂƚĞ�ƉƌĞƐƚĂ�ĂĐĞĂƐƚă�ŵƵŶĐă͖�ĚͿ�Ɛă�ĨƌĞĐǀĞŶƚĞǌĞ�
ƵŶ�ƉƌŽŐƌĂŵ�ĚĞ�ĐŽŶƐŝůŝĞƌĞ͘

^ĂŶĐțŝƵŶŝůĞ�ŠŶ�ĚƌĞƉƚƵů�ƉĞŶĂů�ŝŵƉůŝĐă�Ž�ƌĞƐƚƌąŶŐĞƌĞ�Ă�ĞǆĞƌĐŝțŝƵůƵŝ�ƵŶŽƌ�ĚƌĞƉƚƵƌŝ�
șŝ�ĂƵ�ĐĂ�ƐĐŽƉ�ƉƌĞǀĞŶŝƌĞĂ�Ɛăǀąƌșŝƌŝŝ�ĚĞ�ŶŽŝ�ĂĐƚĞ�ŝůŝĐŝƚĞ�ĚĞ�ĐăƚƌĞ�ĐĞů�ĐăƌƵŝĂ�ŝ�ƐĞ�
ĂƉůŝĐă͕�ŝĂƌ�ƉƌŝŶ�ĞǆĞŵƉůĂƌŝƚĂƚĞ�ĚĞ�ĐăƚƌĞ�ĐĞŝůĂůțŝ�ĚĞƐƚŝŶĂƚĂƌŝ�Ăŝ�ŶŽƌŵĞŝ͘ dŽƚŽĚĂƚă͕�
ƐĂŶĐțŝƵŶŝůĞ�ƐƵŶƚ�ƐƚĂďŝůŝƚĞ�ŠŶ�ǀĞĚĞƌĞĂ�ƉƌĞǀĞŶŝƌŝŝ�Ɛăǀąƌșŝƌŝŝ�ĚĞ�ŶŽŝ�ŝŶĨƌĂĐțŝƵŶŝ͘

ZĞƐƚƌąŶŐĞƌĞĂ�ĞǆĞƌĐŝțŝƵůƵŝ�ƵŶŽƌ�ĚƌĞƉƚƵƌŝ�ƉŽĂƚĞ�Ĩŝ�ĚŝƐƉƵƐă�ĚŽĂƌ�ĚĂĐă�ĞƐƚĞ�
ŶĞĐĞƐĂƌă�ŠŶƚƌͲŽ�ƐŽĐŝĞƚĂƚĞ�ĚĞŵŽĐƌĂƚŝĐă͘ DăƐƵƌĂ�ƚƌĞďƵŝĞ�Ɛă�ĨŝĞ�ƉƌŽƉŽƌțŝŽŶĂůă�
ĐƵ�ƐŝƚƵĂțŝĂ�ĐĂƌĞ�Ă�ĚĞƚĞƌŵŝŶĂƚͲŽ͕�Ɛă�ĨŝĞ�ĂƉůŝĐĂƚă�ŠŶ�ŵŽĚ�ŶĞĚŝƐĐƌŝŵŝŶĂƚŽƌŝƵ�șŝ�
Ĩăƌă�Ă�ĂĚƵĐĞ�ĂƚŝŶŐĞƌĞ�ĞǆŝƐƚĞŶțĞŝ�ĚƌĞƉƚƵůƵŝ�ƐĂƵ�Ă�ůŝďĞƌƚățŝŝ�;Ăƌƚ͘ ϱϯ��ZͿ͘ WƌŝŶ�
ŶĂƚƵƌĂ�ůŽƌ͕ �ƐĂŶĐțŝƵŶŝůĞ�ĚĞ�ĚƌĞƉƚ�ƉĞŶĂů�;ƉĞĚĞƉƐĞ͕�ŵăƐƵƌŝ�ĞĚƵĐĂƚŝǀĞ�șŝ�ŵăƐƵƌŝ�
ĚĞ�ƐŝŐƵƌĂŶțăͿ�ĐŽŶĚƵĐ�ŠŶƚŽƚĚĞĂƵŶĂ�ůĂ�ƌĞƐƚƌąŶŐĞƌĞĂ�ĞǆĞƌĐŝțŝƵůƵŝ�ƵŶŽƌ�ĚƌĞƉƚƵƌŝ͕�
ĐĞĞĂ�ĐĞ�ƉƌĞƐƵƉƵŶĞ�Đă͕�ƉƌŝŶ�ŶĂƚƵƌă�șŝ�ĐƵĂŶƚƵŵ͕�ƐƚĂďŝůŝƌĞĂ�ĂĐĞƐƚŽƌĂ�ƚƌĞďƵŝĞ�Ɛă�
ĐŽƌĞƐƉƵŶĚă�ƐĐŽƉƵůƵŝ�ĚƌĞƉƚƵůƵŝ�ƉĞŶĂů͕�ƉƌĞǀĞŶŝƌĞĂ�Ɛăǀąƌșŝƌŝŝ�ĚĞ�ŝŶĨƌĂĐțŝƵŶŝ͘

KĚĂƚă�ƐƚĂďŝůŝƚă�ƌăƐƉƵŶĚĞƌĞĂ�ƉĞŶĂůă͕�ƐƚĂďŝůŝƌĞĂ�ƐĂƵ�ĂƉůŝĐĂƌĞĂ�ƐĂŶĐțŝƵŶŝůŽƌ�
ƉĞŶĂůĞ�ƉŽĂƚĞ�Ĩŝ�ŠŶůăƚƵƌĂƚă�ƉƌŝŶ�ŚŽƚăƌąƌĞĂ�ŝŶƐƚĂŶțĞŝ�ĚĞ�ũƵĚĞĐĂƚă�ŠŶ�ĐĂǌƵů�ƌĞŶƵŶͲ
țăƌŝŝ� ůĂ�ĂƉůŝĐĂƌĞĂ�ƉĞĚĞƉƐĞŝ�;Ăƌƚ͘ ϴϬͲϴϮ��WͿ�ƐĂƵ�ĂŵąŶăƌŝŝ�ĂƉůŝĐăƌŝŝ�ƉĞĚĞƉƐĞŝ�
;Ăƌƚ͘ ϴϯͲϵϬ �WͿ�Žƌŝ�ŠŶ�ĐƵƌƐƵů�Ƶƌŵăƌŝƌŝŝ�ƉĞŶĂůĞ�ĐĂ�ĞĨĞĐƚ�Ăů�ƌĞŶƵŶțăƌŝŝ�ůĂ�ƵƌŵăƌŝƌĞĂ�
ƉĞŶĂůă�;Ăƌƚ͘ ϯϭϴ��WWͿ͘ 2Ŷ�ĐŽŶƐĞĐŝŶță͕�ƐƚĂďŝůŝƌĞĂ�șŝ�ĂƉůŝĐĂƌĞĂ�ƐĂŶĐțŝƵŶŝůŽƌ�ƉĞŶĂůĞ�
ŶƵ�ƌĞƉƌĞǌŝŶƚă�ĐŽŶƐĞĐŝŶțĂ�ŝŶĞǀŝƚĂďŝůă�Ă�ƐƚĂďŝůŝƌŝŝ�ǀŝŶŽǀățŝĞŝ͘

�ŽĚƵů�ƉĞŶĂů�ƌĞŐůĞŵĞŶƚĞĂǌă�ƵŶ�ƐŝƐƚĞŵ�ƐĂŶĐțŝŽŶĂƚŽƌ�ĐĂƌĞ�ƚŝŶĚĞ�Ɛă�ŵĞŶțŝŶă�
ƵŶ�ĞĐŚŝůŝďƌƵ�ŠŶƚƌĞ�ĞǆŝŐĞŶțĞůĞ�ĂƉăƌăƌŝŝ�ƐŽĐŝĞƚățŝŝ�;ƉƌŝŶ�ƉƌŽƚĞĐțŝĂ�ŽƌĚŝŶŝŝ�ƉƵďůŝĐĞ�șŝ�
ƌĞƉĂƌĂƌĞĂ�ƉƌĞũƵĚŝĐŝƵůƵŝ�ĐĂƵǌĂƚ�ǀŝĐƚŝŵĞůŽƌͿ�șŝ�ůƵĂƌĞĂ�ŠŶ�ĐŽŶƐŝĚĞƌĂƌĞ�Ă�ŶĞǀŽŝŝ�ĚĞ�
ƌĞŝŶƐĞƌțŝĞ�ƐŽĐŝĂůă�Ă�ĐĞůƵŝ�ĐŽŶĚĂŵŶĂƚ͘ WƌŝǀĂƌĞĂ�ĚĞ�ůŝďĞƌƚĂƚĞ�Ăƌ�ƚƌĞďƵŝ�ĐŽŶƐŝĚĞƌĂƚă�



s͘ �WĞĚĞƉƐĞůĞ Ϯϵϯ

Ž�ƐĂŶĐțŝƵŶĞ�ƐĂƵ�Ž�ŵăƐƵƌă�ĚĞ�Ƶůƚŝŵă�ŝŶƐƚĂŶță͘ 2Ŷ�ĐŽŶƐĞĐŝŶță͕�Ăƌ�ƚƌĞďƵŝ�Ɛă�ĨŝĞ�
ĚŝƐƉƵƐă�ĚŽĂƌ�ŠŶ�ĂĐĞůĞ�ĐĂǌƵƌŝ�ŠŶ�ĐĂƌĞ�ŐƌĂǀŝƚĂƚĞĂ�ŝŶĨƌĂĐțŝƵŶŝŝ�Ăƌ�ĨĂĐĞ�ĐĂ�ŽƌŝĐĞ�Ăůƚă�
ƐĂŶĐțŝƵŶĞ�ƐĂƵ�ŵăƐƵƌă�Ɛă�ĨŝĞ�ŠŶ�ŵŽĚ�ĞǀŝĚĞŶƚ�ĐŽŶƚƌĂƌă�ƐĐŽƉƵůƵŝ�ĚĞ�ƉƌĞǀĞŶŝƌĞ�Ă�
Ɛăǀąƌșŝƌŝŝ�ĂůƚŽƌ�ŝŶĨƌĂĐțŝƵŶŝ΀ϭ΁.

�ŽĚƵů�ƉĞŶĂů�ŝŶƚƌŽĚƵĐĞ�Ăƚąƚ�ƐƵďƐƚŝƚƵŝƌĞĂ�ƉƌŽŐƌĞƐŝǀă�Ă�ƉĞĚĞƉƐĞŝ�ŠŶĐŚŝƐŽƌŝŝ�
ĐƵ�ŵŝũůŽĂĐĞ�ĚĞ�ĞǆĞĐƵƚĂƌĞ�ŶĞƉƌŝǀĂƚŝǀĞ�ĚĞ�ůŝďĞƌƚĂƚĞ�;ƌĞŶƵŶțĂƌĞĂ�ůĂ�ĂƉůŝĐĂƌĞĂ�
ƉĞĚĞƉƐĞŝ͕�ĂŵąŶĂƌĞĂ�ĂƉůŝĐăƌŝŝ�ƉĞĚĞƉƐĞŝ͕�ƐƵƐƉĞŶĚĂƌĞĂ�ĞǆĞĐƵƚăƌŝŝ�ƉĞĚĞƉƐĞŝ�ƐƵď�
ƐƵƉƌĂǀĞŐŚĞƌĞͿ͕�Đąƚ�șŝ͕� ŠŶ�ŵĂƚĞƌŝĂ�ǌŝůĞůŽƌͲĂŵĞŶĚă͕�ĞĐŚŝǀĂůĞŶțĂ�ƐĂŶĐțŝƵŶŝůŽƌ�
;ŠŶĐŚŝƐŽĂƌĞͬĂŵĞŶĚăͿ�ƉƌŝŶ�ŵăƐƵƌŝ�ĐĂƌĞ�Ɛă�ĂƐŝŐƵƌĞ�ĐŽĞƌĞŶțĂ�șŝ�ƚƌĂŶƐƉĂƌĞŶțĂ�ŠŶ�
ƐƚĂďŝůŝƌĞĂ�ƉĞĚĞƉƐĞůŽƌ͘ �Ğ�ĞǆĞŵƉůƵ͕�ƐŝƐƚĞŵƵů�ǌŝůĞůŽƌͲĂŵĞŶĚă�ĨĂĐŝůŝƚĞĂǌă�ĐŽŶǀĞƌƚŝƌĞĂ�
ƐĂŶĐțŝƵŶŝůŽƌ�ŠŶ�ĐĂǌ�ĚĞ�ĞșĞĐ�Ăů�ĐĞůĞŝ�ƉƌŽŶƵŶțĂƚĞ�ŝŶŝțŝĂů͕�Ĩăƌă�Ɛă�ƐĞ�ƌĞƉƵŶă�ŠŶ�
ĚŝƐĐƵțŝĞ�ǀŝŶŽǀățŝĂ�ƉĞƌƐŽĂŶĞŝ�ĐŽŶĚĂŵŶĂƚĞ͘ KĚĂƚă�ƐƚĂďŝůŝƚă�ǀŝŶŽǀățŝĂ͕�ĂĐĞĂƐƚĂ�
ŶƵ�ŵĂŝ�ƉŽĂƚĞ�Ĩŝ�ƌĞĞǀĂůƵĂƚă�ŠŶ�ĐĂĚƌƵů�ĞǆĞĐƵƚăƌŝŝ�ƐĂŶĐțŝƵŶŝůŽƌ͘ �ƐƚĨĞů͕�ŵƵŶĐĂ�ŠŶ�
ĨŽůŽƐƵů�ĐŽŵƵŶŝƚățŝŝ�ƌĞƉƌĞǌŝŶƚă�Ž�ŵŽĚĂůŝƚĂƚĞ�ĚĞ�ĞǆĞĐƵƚĂƌĞ�Ă�ƉĞĚĞƉƐĞŝ�ĂŵĞŶǌŝŝ͕�
șŝ�ŶƵ�Ž�ƉĞĚĞĂƉƐă�ƉƌŽƉƌŝƵͲǌŝƐă͘

�șĂ�ĐƵŵ�ƐĂŶĐțŝƵŶŝůĞ�ĐĂƌĞ�ĚĞĐƵƌŐ�ĚŝŶ�ƐƚĂďŝůŝƌĞĂ�ǀŝŶŽǀățŝĞŝ�ƐƵŶƚ�ĚŝƐƉƵƐĞ�ĚĞ�
ƵŶ�ũƵĚĞĐăƚŽƌ͕ �ŠŶ�ŵŽĚ�ƐŝŵĞƚƌŝĐ͕�ŚŽƚăƌąƌŝůĞ�ƵůƚĞƌŝŽĂƌĞ�ĐƵ�ƉƌŝǀŝƌĞ�ůĂ�ƐĂŶĐțŝƵŶĞ�
;ŵŽĚŝĨŝĐĂƌĞĂ�ĂĐĞƐƚĞŝĂ�ƉƌŝŶ�ĞĐŚŝǀĂůĞŶƚƵů�ƐăƵ͕�ĐŽŶǀĞƌƐŝƵŶĞĂ�ĂŵĞŶǌŝŝ�ŠŶ�ŠŶĐŚŝƐŽĂƌĞ�
ƐĂƵ�ŵƵŶĐă�ŠŶ�ĨŽůŽƐƵů�ĐŽŵƵŶŝƚățŝŝ͕�ŵŽĚŝĨŝĐĂƌĞĂ�ƐĂƵ�ŠŶĐĞƚĂƌĞĂ�ŽďůŝŐĂțŝŝůŽƌ�ŠŶ�ĐĂǌƵů�
ƐƵƐƉĞŶĚăƌŝŝ�ĞǆĞĐƵƚăƌŝŝ�ƉĞĚĞƉƐĞŝ�ƐƵď�ƐƵƉƌĂǀĞŐŚĞƌĞͿ�ƐƵŶƚ�ĚŝƐƉƵƐĞ�ĚĞ�ƵŶ�ũƵĚĞĐăƚŽƌ͕ �
ŝĂƌ�ŶƵ�ĚĞ�ƵŶ�ŽƌŐĂŶ�ĂĚŵŝŶŝƐƚƌĂƚŝǀ�;ĐŽŵŝƐŝĞ�ƉĞŶŝƚĞŶĐŝĂƌă͕�ƐĞƌǀŝĐŝƵ�ĚĞ�ƉƌŽďĂțŝƵŶĞͿ͘

277. Conţinut.hŶĂ�ĚŝŶƚƌĞ�ĨƵŶĐțŝŝůĞ�ĞƐĞŶțŝĂůĞ�ĂůĞ�ƵŶĞŝ�ƉĞĚĞƉƐĞ�ĐƵ�ŠŶĐŚŝƐŽĂƌĞĂ�
ĞƐƚĞ�ĂĐĞĞĂ�ĚĞ�Ă�ƉƌŽƚĞũĂ�ƐŽĐŝĞƚĂƚĞĂ�;ĚĞ�ĞǆĞŵƉůƵ͕�ƉƌŝŶ�ƉƌĞǀĞŶŝƌĞĂ�ƌĞĐŝĚŝǀĞŝͿ͘ 2Ŷ�
ĂĐĞůĂșŝ�ƚŝŵƉ͕�ŵăƐƵƌŝ�;ĐƵŵ�ĞƐƚĞ�ĞůŝďĞƌĂƌĞĂ�ƚĞŵƉŽƌĂƌăͿ�ĐĂƌĞ�ƉĞƌŵŝƚ�ƌĞŝŶƚĞŐƌĂƌĞĂ�
ƐŽĐŝĂůă�Ă�ŝŶĨƌĂĐƚŽƌŝůŽƌ͕ �ĐŚŝĂƌ�ĚĂĐă�ĂƵ�ĨŽƐƚ�ĐŽŶĚĂŵŶĂțŝ�ƉĞŶƚƌƵ�ŝŶĨƌĂĐțŝƵŶŝ�ĐŽŵŝƐĞ�
ƉƌŝŶ�ǀŝŽůĞŶță΀Ϯ΁͕�ŶƵ�ƐƵŶƚ�ŝŶĐŽŵƉĂƚŝďŝůĞ�ĐƵ�ĨƵŶĐțŝŝůĞ�ƉĞĚĞƉƐĞŝ�șŝ�ƐĞƌǀĞƐĐ�ƵŶƵŝ�ƐĐŽƉ�
ůĞŐŝƚŝŵ�Ăů�ƉŽůŝƚŝĐŝŝ�ĚĞ�ƌĞŝŶƚĞŐƌĂƌĞ�ƐŽĐŝĂůă�ƉƌŽŐƌĞƐŝǀă�Ă�ƉĞƌƐŽĂŶĞůŽƌ�ĐŽŶĚĂŵŶĂƚĞ�
ůĂ�ŠŶĐŚŝƐŽĂƌĞ͘

EŽțŝƵŶĞĂ�ĂƌĞ�ƌĞůĞǀĂŶță�ŠŶ�ŵĂƚĞƌŝĞ�ƉĞŶĂůă�șŝ�ĂƌĞ�ƵŶ�ƐĞŶƐ�ĚŝƐƚŝŶĐƚ�ĚĞ�ĐĞů�ƉƌĞǀăǌƵƚ�
ŠŶ�ĚƌĞƉƚƵů�ŝŶƚĞƌŶ�Ăů�ƐƚĂƚĞůŽƌ�ƐĞŵŶĂƚĂƌĞ�ĂůĞ��ŽŶǀĞŶțŝĞŝ͘ WƌŝŶĐŝƉŝƵů�ůĞŐĂůŝƚățŝŝ�
ŝŶĨƌĂĐțŝƵŶŝůŽƌ�șŝ�ƉĞĚĞƉƐĞůŽƌ͕ �ĐŽŶƐĂĐƌĂƚ�ĚĞ�Ăƌƚ͘ ϳ�ĚŝŶ��ŽŶǀĞŶțŝĞ͕�ƐĞ�ƌĞĨĞƌă�ůĂ�
ĐŽŶĚĂŵŶăƌŝůĞ�ƉĞŶƚƌƵ�Ž�ĂĐțŝƵŶĞ�ƐĂƵ�Ž�ŽŵŝƐŝƵŶĞ�ĐĂƌĞ�ĐŽŶƐƚŝƚƵŝĞ�ŝŶĨƌĂĐțŝƵŶĞ�ŠŶ�
ĚƌĞƉƚƵů�ŝŶƚĞƌŶ΀ϯ΁͘ �Ğșŝ�ƐƚĂƚĞůĞ�ĂƵ�Ăƚąƚ�ůŝďĞƌƚĂƚĞĂ�ĚĞ�Ă�ĐĂůŝĨŝĐĂ�ĨĂƉƚĞůĞ�ƉƌŝŶ�ĐĂƌĞ�
ƐĞ�ĂĚƵĐĞ�ĂƚŝŶŐĞƌĞ�ŽƌĚŝŶŝŝ�ĚĞ�ĚƌĞƉƚ�ĐĂ�ŝŶĨƌĂĐțŝƵŶŝ͕�Đąƚ�șŝ�ĞůĞŵĞŶƚĞůĞ�ĐŽŶƐƚŝƚƵƚŝǀĞ�

΀ϭ΁��ŶĞǆĂ�ůĂ�ZĞĐŽŵĂŶĚĂƌĞĂ�Ŷƌ͘ Z�;ϵϵͿ�ϮϮ�ƉƌŝǀŝŶĚ�ƌĞĚƵĐĞƌĞĂ�ĐƌĞșƚĞƌŝŝ�ƉŽƉƵůĂțŝĞŝ�ĚŝŶ�ƉĞŶŝƚĞŶĐŝĂƌĞ�
șŝ�ƐƵƉƌĂƉŽƉƵůĂƌĞĂ�ĂĐĞƐƚŽƌĂ͘

΀Ϯ΁��͘�͘�͘K͕͘�ĐĂƵǌĂ�Mastromatteo c. Italiei͕�ŚŽƚ͘ ĚŝŶ�Ϯϰ�ŽĐƚŽŵďƌŝĞ�ϮϬϬϮ͕�ŠŶ�,h�K�͘
΀ϯ΁��Žŵ͘�͘�͘K͕͘�ĐĂƵǌĂ�Yanasik c. Turciei͕�ĚĞĐ͘ ĚŝŶ�ϲ�ŝĂŶƵĂƌŝĞ�ϭϵϵϯ͕�ŠŶ�,h�K�͘



Ϯϵϰ �ƌĞƉƚ�ƉĞŶĂů͘�WĂƌƚĞĂ�ŐĞŶĞƌĂůă�ʹ�ĐƵƌƐ�ƉĞŶƚƌƵ�ƐƚƵĚĞŶțŝŝ�ĂŶƵůƵŝ� I I

ĂůĞ�ĂĐĞƐƚŽƌĂ΀ϭ΁͕��ƵƌƚĞĂ�ƌăŵąŶĞ�ůŝďĞƌă�Ɛă�ĂƉƌĞĐŝĞǌĞ�ĚŝŶĐŽůŽ�ĚĞ�ĂĐĞƐƚĞ�ĂƉĂƌĞŶțĞ�
ĚĂĐă�Ž�ŵăƐƵƌă�ĂĚŽƉƚĂƚă�ĐƵ�ƉƌŝǀŝƌĞ�ůĂ�Ž�ƉĞƌƐŽĂŶă�ĐĂƌĞ�Ă�ĐŽŵŝƐ�Ž�ĨĂƉƚă�ƉĞŶĂůă�
ƉŽĂƚĞ�Ĩŝ�ĐŽŶƐŝĚĞƌĂƚă�Ž�ƉĞĚĞĂƉƐă΀Ϯ΁͘ �ƌŝƚĞƌŝŝůĞ�ĚĞ�ĂƉƌĞĐŝĞƌĞ�ƐƵŶƚ͗�ŵăƐƵƌĂ�Ɛă�ĨŝĞ�
ŝŵƉƵƐă�ĐĂ�ƵƌŵĂƌĞ�Ă�Ɛăǀąƌșŝƌŝŝ�ƵŶĞŝ�ŝŶĨƌĂĐțŝƵŶŝ͕�ŶĂƚƵƌĂ�șŝ�ƐĐŽƉƵů�ŵăƐƵƌŝŝ�ŠŶ�ĐĂƵǌă͕�
ĐĂůŝĨŝĐĂƌĞĂ ĂĐĞƐƚĞŝĂ�ŠŶ�ĚƌĞƉƚƵů�ŝŶƚĞƌŶ͕�ƉƌŽĐĞĚƵƌĂ�ŠŶ�ƵƌŵĂ�ĐăƌĞŝĂ�Ă�ĨŽƐƚ�ĚŝƐƉƵƐă�
șŝ�ƉƌŽĐĞĚƵƌĂ�ĚĞ�ĞǆĞĐƵƚĂƌĞ͕�ŐƌĂǀŝƚĂƚĞĂ�ŵăƐƵƌŝŝ΀ϯ΁.

2Ŷ�ĂƉůŝĐĂƌĞĂ�ĐƌŝƚĞƌŝŝůŽƌ�ĞŶƵŶțĂƚĞ�ĂŶƚĞƌŝŽƌ͕ �ƐͲĂ�ƐƚĂďŝůŝƚ͕�ĚĞ�ĞǆĞŵƉůƵ͕�Đă�ŵăƐƵƌĂ�
ŝŶĚŝƐƉŽŶŝďŝůŝǌăƌŝŝͬĐŽŶĨŝƐĐăƌŝŝ ƵŶƵŝ�ďƵŶ�ĚŝƐƉƵƐă�ĐĂ�ŵăƐƵƌă�ĂƐŝŐƵƌăƚŽƌŝĞ͕�Ĩăƌă�
ĐŽŶƐƚĂƚĂƌĞĂ�ǀŝŶŽǀățŝĞŝ�ĐĞůƵŝ� ŠŶ�ĐĂƵǌă͕�ŶƵ�ƌĞƉƌĞǌŝŶƚă�Ž�pedeapsă ŠŶ�ƐĞŶƐƵů�
�ŽŶǀĞŶțŝĞŝ΀ϰ΁͘ �ŝŵƉŽƚƌŝǀă͕�Ž�ůĞŐŝƐůĂțŝĞ�ĐĂƌĞ�ĐŽŶĨĞƌă�ƚƌŝďƵŶĂůĞůŽƌ�ĂŵƉůĞ�ĐŽŵƉĞƚĞŶțĞ�
ĚĞ�ĐŽŶĨŝƐĐĂƌĞ�Ă�ƵŶŽƌ�ďƵŶƵƌŝ�ŶƵ�ƉŽĂƚĞ�Ĩŝ�ĞǆĐůƵƐă�ĚŝŶ�ĐĂƚĞŐŽƌŝĂ�ŶŽƌŵĞůŽƌ�ƉƵŶŝƚŝǀĞ͕�
ĚĞŽĂƌĞĐĞ�ŽďŝĞĐƚŝǀƵů�ƌĞƉĂƌăƌŝŝ�ƉƌĞũƵĚŝĐŝƵůƵŝ�ƐĞ�ĂĚĂƵŐă�ĂĐĞůƵŝĂ�ĚĞ�ƉƌĞǀĞŶŝƌĞ�șŝ�
ĚĞ�ƌĞƉƌŝŵĂƌĞ�Ă�ŝŶĨƌĂĐțŝƵŶŝůŽƌ΀ϱ΁͕�ĂƐƚĨĞů�ŠŶĐąƚ�ƉŽƚ�Ĩŝ�ĐŽŶƐŝĚĞƌĂƚĞ�ĐĂ�ĞůĞŵĞŶƚĞ�
ĐŽŶƐƚŝƚƵƚŝǀĞ�ĂůĞ�ŶŽțŝƵŶŝŝ�ĚĞ�ƉĞĚĞĂƉƐă΀ϲ΁͘

�ĂůŝĨŝĐĂƌĞĂ�ƵŶĞŝ�ƐĂŶĐțŝƵŶŝ�ĐĂ�ƉĞĚĞĂƉƐă�ƉƌĞǌŝŶƚă�ƌĞůĞǀĂŶță�ŝŶĐůƵƐŝǀ�ŠŶ�ĐĞĞĂ�ĐĞ�
ƉƌŝǀĞșƚĞ�ĐƌŝƚĞƌŝŝůĞ�ĚĞ�ĂƉƌĞĐŝĞƌĞ�Ă�ƵŶĞŝ�ƉƌŽĐĞĚƵƌŝ�ĐĂ�ĨŝŝŶĚ�ĞĐŚŝƚĂďŝůă͘ WĞĚĞĂƉƐĂ͕�
ĐĂ�Ž�ĐŽŶƐĞĐŝŶță�ƉŽƐŝďŝůă�Ă�ƵŶĞŝ�ƉƌŽĐĞĚƵƌŝ͕�ŝŵƉƵŶĞ�ƌĞƐƉĞĐƚĂƌĞĂ�ƉƌĞǌƵŵțŝĞŝ�ĚĞ�
ŶĞǀŝŶŽǀățŝĞ�;ŽďůŝŐĂțŝĂ�ĂĐƵǌăƌŝŝ�ŠŶ�Ă�ĚŽǀĞĚŝ�ĂĐƵǌĂțŝĂ͕�ŝĂƌ�ŶƵ�ŽďůŝŐĂțŝĂ�ĂĐƵǌĂƚƵůƵŝ�
ĚĞ�ĂͲșŝ�ĚŽǀĞĚŝ�ŶĞǀŝŶŽǀățŝĂͿ͕�ĚƌĞƉƚƵů� ůĂ�ĂƉăƌĂƌĞ�ĞƚĐ͘ 2Ŷ�ǀĞĚĞƌĞĂ�ĂŶĂůŝǌăƌŝŝ�
ĐĂƌĂĐƚĞƌƵůƵŝ�ĚĞ�ƉĞĚĞĂƉƐă�ŠŶ�ƐĞŶƐƵů�Ăƌƚ͘ ϳ�ĚŝŶ��ŽŶǀĞŶțŝĞ͕�ƐĞ�ǀĞƌŝĨŝĐă�ƐĐŽƉƵů�
ƐĂŶĐțŝƵŶŝŝ�;ĚĂĐă�ĞƐƚĞ�ƉƌĞǀĞŶƚŝǀ�ƐĂƵ�ĐŽŵƉĞŶƐĂƚŽƌŝƵͿ͕�ŝŵƉůŝĐĂƌĞĂ�ŽƌŐĂŶĞůŽƌ�ĚĞ�
ƵƌŵăƌŝƌĞ�ƉĞŶĂůă͕�ĚĂĐă�ĞƐƚĞ�ĐŽŶƐĞĐŝŶțĂ�ĞǆĞƌĐŝƚăƌŝŝ�ĂďƵǌŝǀĞ�Ă�ƵŶƵŝ�ĚƌĞƉƚ�ƐĂƵ�
ĐŽŶƐĞĐŝŶțĂ�ƵŶĞŝ�ŝŶĨƌĂĐțŝƵŶŝ΀ϳ΁͘ WĞŶƚƌƵ�Ă�ĚĞƚĞƌŵŝŶĂ�ĚĂĐă�ƐĂŶĐțŝƵŶĞĂ�ĂƉůŝĐĂďŝůă�

΀ϭ΁��Žŵ͘�͘�͘K͕͘�ĐĂƵǌĂ�H. M.A͘ c. Spaniei͕�ĚĞĐ͘ ĚŝŶ�ϵ�ĂƉƌŝůŝĞ�ϭϵϵϲ͕�ŠŶ�,h�K�͘
΀Ϯ΁��͘�͘�͘K͕͘�ĐĂƵǌĂ�Welch c. Regatului Unit͕�ŚŽƚ͘ ĚŝŶ�ϵ�ĨĞďƌƵĂƌŝĞ�ϭϵϵϱ͕�ΑϮϳ͕�ŠŶ�,h�K�͖�ŠŶ�

ĂĐĞůĂșŝ�ƐĞŶƐ͕�ĐĂƵǌĂ�Van Droogenbroeck c. Belgiei͕�ŚŽƚ͘ ĚŝŶ�Ϯϰ�ŝƵŶŝĞ�ϭϵϴϮ͕�Αϯϴ͕�șŝ�ĐĂƵǌĂ�Duinhof 
și Duijf c. Țărilor de Jos͕�ŚŽƚ͘ ĚŝŶ�ϮϮ�ŵĂŝ�ϭϵϴϰ͕�Αϯϰ͕�ŠŶ�,h�K�͘

΀ϯ΁��͘�͘�͘K͕͘�ĐĂƵǌĂ�Welch c. Regatului Unit͕�ĐŝƚĂƚă�ĂŶƚĞƌŝŽƌ͕ �ΑϮϴ͘
΀ϰ΁��Žŵ͘�͘�͘K͕͘�ĐĂƵǌĂ�M. c. Italiei͕�ĚĞĐ͘ ĚŝŶ�ϭϱ�ĂƉƌŝůŝĞ�ϭϵϵϭ͕�ŠŶ�,h�K�͘
΀ϱ΁��͘�͘�͘K͕͘�ĐĂƵǌĂ�Welch c. Regatului Unit͕�ĐŝƚĂƚă�ĂŶƚĞƌŝŽƌ͕ �ΑϯϬ͘
΀ϲ΁ �͘ �±ÙÝ�Ä͕�op. cit͕͘�ǀŽů͘ /͕�Ɖ͘ ϱϳϲ͘
΀ϳ΁��ƐƚĨĞů͕�ŠŶ�ĐĂƵǌĂ�Anghel c. României͕�ĐŝƚĂƚă�ĂŶƚĞƌŝŽƌ͕ ��ƵƌƚĞĂ��ƵƌŽƉĞĂŶă�Ă�ĐŽŶƐƚĂƚĂƚ�Đă͕�

țŝŶąŶĚ�ĐŽŶƚ�ĚĞ�ŶĂƚƵƌĂ�ĨĂƉƚĞŝ�ĚĞ�ĐĂƌĞ�Ă�ĨŽƐƚ�ĂĐƵǌĂƚ�ƌĞĐůĂŵĂŶƚƵů͕�ƉƌĞĐƵŵ�șŝ�ĚĞ�ƐĂŶĐțŝƵŶĞĂ�ƉĞŶƚƌƵ�
ĐŽŶƚƌĂǀĞŶțŝĞ͕�ĐĂƌĞ�ƉƵƚĞĂ�Ĩŝ͕�ůĂ�ĂĐĞů�ŵŽŵĞŶƚ͕�ƵŶĂ�ƉƌŝǀĂƚŝǀă�ĚĞ�ůŝďĞƌƚĂƚĞ͕�Ă�ĞǆŝƐƚĂƚ�Ž�ĂĐƵǌĂțŝĞ�ŠŶ�
ŵĂƚĞƌŝĞ�ƉĞŶĂůă͕�ĂƐƚĨĞů�Đă�ĞƌĂ�ĂƉůŝĐĂďŝů�Ăƌƚ͘ ϲ�ĚŝŶ��ŽŶǀĞŶțŝĞ͘ 2Ŷ�ĨĂƉƚ͕�ƌĞĐůĂŵĂŶƚƵů�Ă�ĂǀƵƚ�ƵŶ�ŝŶĐŝĚĞŶƚ�
ǀĞƌďĂů�ĐƵ�ƵŶ�ĨƵŶĐțŝŽŶĂƌ�ĚĞ�ƐƚĂƚ͕�ĨŝŝŶĚ�ĂĐƵǌĂƚ�ĐĂ�ůͲĂƌ�Ĩŝ�ŝŶƐƵůƚĂƚ�ƉĞ�ĂĐĞƐƚĂ͕�ŵŽƚŝǀ�ƉĞŶƚƌƵ�ĐĂƌĞ�Ă�
ĨŽƐƚ�ƐĂŶĐțŝŽŶĂƚ�ĐŽŶƚƌĂǀĞŶțŝŽŶĂů�ŠŶ�ďĂǌĂ�>ĞŐŝŝ�Ŷƌ͘ ϲϭͬϭϵϵϭ�ƉĞŶƚƌƵ�ƚƵůďƵƌĂƌĞĂ�ŽƌĚŝŶŝŝ�ƉƵďůŝĐĞ͘ >Ă�
ĐąƚĞǀĂ�ǌŝůĞ�ĚƵƉă�ŝŶĐŝĚĞŶƚ͕�ƌĞĐůĂŵĂŶƚƵůƵŝ�ŝ�ƐͲĂ�ĐŽŵƵŶŝĐĂƚ�ƵŶ�ƉƌŽĐĞƐͲǀĞƌďĂů�ĚĞ�ĐŽŶƚƌĂǀĞŶțŝĞ�ƉƌŝŶ�
ĐĂƌĞ�ƐĞ�ƐƚĂďŝůĞĂ�Ž�ĂŵĞŶĚă�ĐŽŶƚƌĂǀĞŶțŝŽŶĂůă�ĚĞ�Ϯ�ŵŝůŝŽĂŶĞ�ĚĞ�ůĞŝ�;ZK>�ʹ�Ŷ͘Ŷ͘Ϳ͘ �ŽŶƚĞƐƚĂțŝĂ�ƉĞ�
ĐĂƌĞ�Ă�ĨŽƌŵƵůĂƚͲŽ�ĐŽŶƚƌĂ�ƉƌŽĐĞƐƵůƵŝͲǀĞƌďĂů�ĚĞ�ĐŽŶƚƌĂǀĞŶțŝĞ�Ă�ĨŽƐƚ�ƌĞƐƉŝŶƐă͕�ŠŶ�ƉƌŝŶĐŝƉĂů�ƉĞŶƚƌƵ�
Đă�ƌĞĐůĂŵĂŶƚƵů�ŶƵ�Ă�ƉƌŽďĂƚ�Đă�ŶƵ�Ă�ŝŶƐƵůƚĂƚ�ĨƵŶĐțŝŽŶĂƌƵů�ƉƵďůŝĐ�ŠŶ�ĐĂƵǌă�;ΑΑϱϴͲϲϭͿ͘



s͘ �WĞĚĞƉƐĞůĞ Ϯϵϱ

ƵŶĞŝ�ƉĞƌƐŽĂŶĞ�ĞƐƚĞ�Ž�ƐĂŶĐțŝƵŶĞ�ƉĞŶĂůă͕��ƵƌƚĞĂ�Ă�ƐƚĂďŝůŝƚ�ŠŶ�ũƵƌŝƐƉƌƵĚĞŶțĂ�ƐĂ�
ƚƌĞŝ�criterii alternative͗

භ�ĐĂůŝĨŝĐĂƌĞĂ�ƐĂŶĐțŝƵŶŝŝ�ŠŶ�ĚƌĞƉƚƵů�ŝŶƚĞƌŶ�;ĚĂĐă�ĞƐƚĞ�ůĞŐĂƚă�ĚĞ�ƐăǀąƌșŝƌĞĂ�ƵŶĞŝ�
ĨĂƉƚĞ�ĐĂůŝĨŝĐĂƚĞ�ĐĂ�ŝŶĨƌĂĐțŝƵŶĞ�ŠŶ�ůĞŐĞĂ�ŶĂțŝŽŶĂůăͿ͖

භ�ŶĂƚƵƌĂ�ĨĂƉƚĞŝ͖
භ�ŶĂƚƵƌĂ�șŝ�ŐƌĂĚƵů�ĚĞ�ŐƌĂǀŝƚĂƚĞ�Ă�ƐĂŶĐțŝƵŶŝŝ�ĐĞ�ƵƌŵĞĂǌă�Ă�Ĩŝ�ĂƉůŝĐĂƚă�ĂƵƚŽƌƵůƵŝ�

ĨĂƉƚĞŝ͘
^ĂŶĐțŝƵŶŝůĞ�ŝŵƉƵƐĞ�ĚĞ�ƌĞŐƵůĂŵĞŶƚĞůĞ�ĚĞ�ĚĞțŝŶĞƌĞ�ƚƌĞďƵŝĞ�Ɛă�ƌĞƐƉĞĐƚĞ�ĐĞƌŝŶțĞůĞ�

Ăƌƚ͘ ϯ�ĚŝŶ��ŽŶǀĞŶțŝĞ͘ �Ƶ�ƚŽĂƚĞ�ĂĐĞƐƚĞĂ͕�ĂƉůŝĐąŶĚ�ĐƌŝƚĞƌŝŝůĞ�ƉĞŶƚƌƵ�ĂŶĂůŝǌĂƌĞĂ�
ĐĂƌĂĐƚĞƌƵůƵŝ�ĚĞ�ƉĞĚĞĂƉƐă�Ăů�ƵŶĞŝ�ƐĂŶĐțŝƵŶŝ�;ŵăƐƵƌĂ�Ɛă�ĨŝĞ�ŝŵƉƵƐă�ĐĂ�ƵƌŵĂƌĞ�Ă�
Ɛăǀąƌșŝƌŝŝ�ƵŶĞŝ�ŝŶĨƌĂĐțŝƵŶŝ͕�ŶĂƚƵƌĂ�șŝ�ƐĐŽƉƵů�ŵăƐƵƌŝŝ�ŠŶ�ĐĂƵǌă͕�ĐĂůŝĨŝĐĂƌĞĂ ĂĐĞƐƚĞŝĂ�ŠŶ�
ĚƌĞƉƚƵů�ŝŶƚĞƌŶ͕�ƉƌŽĐĞĚƵƌĂ�ŠŶ�ƵƌŵĂ�ĐăƌĞŝĂ�Ă�ĨŽƐƚ�ĚŝƐƉƵƐă�șŝ�ƉƌŽĐĞĚƵƌĂ�ĚĞ�ĞǆĞĐƵƚĂƌĞ͕�
ŐƌĂǀŝƚĂƚĞĂ�ŵăƐƵƌŝŝͿ�ŠŶ�ĐĞĞĂ�ĐĞ�ƉƌŝǀĞșƚĞ�ƐĂŶĐțŝƵŶŝůĞ�ĚŝƐĐŝƉůŝŶĂƌĞ͕�ƌĞǌƵůƚă�Đă�Ž�
ƐĂŶĐțŝƵŶĞ�ĐĂƌĞ�ŶƵ�ĚĞƉășĞșƚĞ�ŶŝǀĞůƵů�ĚĞ�ůĂ�ĐĂƌĞ�Ăƌ�ƉƵƚĞĂ�Ĩŝ�ĐŽŶƐŝĚĞƌĂƚă�ƉĞĚĞĂƉƐă͕�
ĐĂƌĞ�ŶƵ�ĞƐƚĞ�ŠŶƐĐƌŝƐă�ŠŶ�ĐĂǌŝĞƌƵů�ĐĞůƵŝ�ŠŶ�ĐĂƵǌă�șŝ�ĐĂƌĞ�ƉŽĂƚĞ�Ĩŝ�ĐŽŶƚĞƐƚĂƚă�ŠŶ�ĨĂțĂ�
ƵŶĞŝ�ũƵƌŝƐĚŝĐțŝŝ͕�ĐƵ�ŐĂƌĂŶțŝŝůĞ�ũƵĚŝĐŝĂƌĞ�ĂĨĞƌĞŶƚĞ͕�ŶƵ�ƌĞƉƌĞǌŝŶƚă�Ž�ƉĞĚĞĂƉƐă�ŠŶ�
ƐĞŶƐƵů�Ăƌƚ͘ ϳ�ĚŝŶ��ŽŶǀĞŶțŝĞ΀ϭ΁.

΀ϭ΁��ƵƌƚĞĂ�Ă�ŝĚĞŶƚŝĨŝĐĂƚ�ŠŶ�ƐƉĞĐŝĂů�ƵƌŵăƚŽĂƌĞůĞ�ŵăƐƵƌŝ�ĚƌĞƉƚ�ƉĞĚĞƉƐĞ͗�ƵŶ�ŽƌĚŝŶ�ĚĞ�ĐŽŶĨŝƐĐĂƌĞ�
Ă�ƉƌŽĚƵƐƵůƵŝ�ƵŶĞŝ�ŝŶĨƌĂĐțŝƵŶŝ�ŠŶ�ƵƌŵĂ�ƵŶĞŝ�ĐŽŶĚĂŵŶăƌŝ͕�ŠŶ�ǀĞĚĞƌĞĂ�ƐĐŽƉƵůƵŝ�ƉƵŶŝƚŝǀ͕ �ŠŶ�ƉůƵƐ�
ĨĂță�ĚĞ�ŶĂƚƵƌĂ�ƐĂ�ƉƌĞǀĞŶƚŝǀă�șŝ�ƌĞƉĂƌĂƚŽƌŝĞ�;ĐĂƵǌĂ�Welch c. Regatului Unit͕�ĐŝƚĂƚă�ĂŶƚĞƌŝŽƌ͕ �
ΑΑϮϵͲϯϱ͕�ƉƌŝǀŝŶĚ�ĐŽŶĨŝƐĐĂƌĞĂ�ƉƌŽĚƵƐƵůƵŝ�ƚƌĂĨŝĐƵůƵŝ�ĚĞ�ĚƌŽŐƵƌŝ�ŠŶ�ĐĂƌĞ�ũƵĚĞĐăƚŽƌƵů�ƉŽĂƚĞ�ůƵĂ�ŠŶ�
ĐŽŶƐŝĚĞƌĂƌĞ�ŶŝǀĞůƵů�ĚĞ�ǀŝŶŽǀățŝĞ�Ă�ĂĐƵǌĂƚƵůƵŝ�ŠŶ�ƐƚĂďŝůŝƌĞĂ�ĐƵĂŶƚƵŵƵůƵŝ�șŝ�ŽƌĚŝŶƵů�ĚĞ�ĐŽŶĨŝƐĐĂƌĞ�
ƐĞ�ƉŽĂƚĞ�ĞǆĞĐƵƚĂ�ƉƌŝŶ�ƉƌŝǀĂƌĞ�ĚĞ�ůŝďĞƌƚĂƚĞ�ƉĞŶƚƌƵ�ŶĞƉůĂƚăͿ͖�Ž�ĂŵĞŶĚă�ĂĚŵŝŶŝƐƚƌĂƚŝǀă�ĂƉůŝĐĂƚă�ŠŶ�
ĚŽŵĞŶŝƵů�ƵƌďĂŶŝƐŵƵůƵŝ͕�ĞĐŚŝǀĂůĞŶƚă�ĐƵ�ϭϬϬй�ĚŝŶ�ǀĂůŽĂƌĞĂ�ůƵĐƌăƌŝŝ�ĐŽŶƐƚƌƵŝƚĞ�ĂďƵǌŝǀ͕ �ĂŵĞŶĚă�
Ăů�ĐăƌĞŝ�ƐĐŽƉ�ĞƌĂ�Ăƚąƚ�ƉƌĞǀĞŶƚŝǀ͕ �Đąƚ�șŝ�ƌĞƉƌĞƐŝǀ�;ĐĂƵǌĂ�Valico S.r.l. c. Italiei͕�ĚĞĐ͘ ĚŝŶ�Ϯϭ�ŵĂƌƚŝĞ�
ϮϬϬϲͿ͖�Ž�ĂŵĞŶĚă�ĂĚŵŝŶŝƐƚƌĂƚŝǀă�ĂƉůŝĐĂƚă�ƉĞŶƚƌƵ�ŵĂŶŝƉƵůĂƌĞĂ�ƉŝĞțĞŝ�ĐŽŶƚƌĂƌă�ůĞŐŝŝ�ďƵƌƐĞŝ�ĚĞ�
ǀĂůŽƌŝ�;ĐĂƵǌĂ�Georgouleas și Nestoras c. Greciei͕�ŚŽƚ͘ ĚŝŶ�Ϯϴ�ŵĂŝ�ϮϬϮϬ͕�ΑΑϯϯͲϰϯͿ͖�ĐŽŶĨŝƐĐĂƌĞĂ�
ƵŶŽƌ�ƚĞƌĞŶƵƌŝ�ƉĞ�ŵŽƚŝǀƵů�ĐŽŶƐƚƌƵŝƌŝŝ�ĂďƵǌŝǀĞ͕�ĚŝƐƉƵƐă�ĚĞ�ŝŶƐƚĂŶțĂ�ƉĞŶĂůă�ĐĂ�ƵƌŵĂƌĞ�Ă�ƵŶĞŝ�
ĂĐŚŝƚăƌŝ͕�ǀŝǌąŶĚ�ŠŶ�ƉƌŝŶĐŝƉĂů�Ă�ƉƌĞǀĞŶŝ�ƌĞƉĞƚĂƌĞĂ�ŠŶĐăůĐăƌŝŝ�ůĞŐŝŝ�șŝ�ƌĞƉƌĞǌĞŶƚąŶĚ͕�ƉƌŝŶ�ƵƌŵĂƌĞ͕�Ž�
ŵăƐƵƌă�ƉƌĞǀĞŶƚŝǀă�șŝ�ƌĞƉƌĞƐŝǀă�;ĐĂƵǌĂ�Sud Fondi S.r.l. și alții c. Italiei͕�ĚĞĐ͘ ĚŝŶ�ϯϬ�ĂƵŐƵƐƚ�ϮϬϬϳ͖�
ĐĂƵǌĂ�Varvara c. Italiei͕�ŚŽƚ͘ ĚŝŶ�Ϯϵ�ŽĐƚŽŵďƌŝĞ�ϮϬϭϯ͕�ΑΑϮϮ�șŝ�ϱϭͿ͖�ĐŽŶĨŝƐĐĂƌĞĂ�ƵŶŽƌ�ƚĞƌĞŶƵƌŝ�
ƉĞŶƚƌƵ�ƌŝĚŝĐĂƌĞĂ�ŝůĞŐĂůă�ĚĞ�ƐŝƚƵƌŝ͕�ƉƌŽŶƵŶțĂƚă�ĚĞ�ŝŶƐƚĂŶțĂ�ƉĞŶĂůă�ŠŶ�ƵƌŵĂ�ĚĞĐŝǌŝĞŝ�ĚĞ�ŠŶĐĞƚĂƌĞ�Ă�
ƉƌŽĐĞƐƵůƵŝ�ƉĞŶĂů�ĐĂ�ƵƌŵĂƌĞ�Ă�ŝŶƚĞƌǀĞŶțŝĞŝ�ƉƌĞƐĐƌŝƉțŝĞŝ�Žƌŝ�ŠŶ�ůŝƉƐĂ�ŽƌŝĐăƌĞŝ�ƉĂƌƚŝĐŝƉăƌŝ�ŠŶ�ƉƌŽĐĞƐƵů�
ƉĞŶĂů�;ĐĂƵǌĂ�G.I.E.M. S.r.l. și alții c. Italiei͕�ŚŽƚ͘ ĚŝŶ�Ϯϴ�ŝƵŶŝĞ�ϮϬϭϴ͕�ΑΑϮϭϮͲϮϯϯͿ͖�ŠŶůŽĐƵŝƌĞĂ�ƉĞĚĞƉƐĞŝ�
ĐƵ�ŠŶĐŚŝƐŽĂƌĞĂ�ĐƵ�Ž�ĞǆƉƵůǌĂƌĞ�ĂƐŽĐŝĂƚă�ĐƵ�ŝŶƚĞƌǌŝĐĞƌĞĂ�șĞĚĞƌŝŝ�ƉĞ�Ž�ĚƵƌĂƚă�ĚĞ�ϭϬ�ĂŶŝ�;ĐĂƵǌĂ�
Gurguchiani c. Spaniei͕�ŚŽƚ͘ ĚŝŶ�ϭϱ�ĚĞĐĞŵďƌŝĞ�ϮϬϬϵ͕�ΑϰϬͿ͖�ƉĞĚĞĂƉƐĂ�ĂĐĐĞƐŽƌŝĞ�Ă�ŝŶƚĞƌǌŝĐĞƌŝŝ�
ƉĞƌŵĂŶĞŶƚĞ�Ă�ĞǆĞƌĐŝƚăƌŝŝ�ƉƌŽĨĞƐŝĞŝ͕�ƉƌŽŶƵŶțĂƚă�ĚĞ�ŝŶƐƚĂŶțĂ�ĚĞ�ũƵĚĞĐĂƚă�;ĐĂƵǌĂ�Gouarré Patte 
c. Andorrei͕�ŚŽƚ͘ ĚŝŶ�ϭϮ�ŝĂŶƵĂƌŝĞ�ϮϬϭϲ͕�ΑϯϬͿ�;Ă�ƐĞ�ǀĞĚĞĂ�Ghid privind art. 7 din CEDO: Nicio 
pedeapsă fără lege. Principiul legalității infracțiunilor și pedepselor (31 august 2023)͕�Ŷƌ͘ ϭϰ͕�
ŚƚƚƉƐ͗ͬͬǁǁǁ͘ĐƐŵϭϵϬϵ͘ƌŽͬWĂŐĞ�ĞƚĂŝůƐ͘ĂƐƉǆ͍WĂŐĞ/ĚсϮϳϱΘ&ŽůĚĞƌ/ĚсϯϲϱϵͿ͘

�Ƶ�ĨŽƐƚ�ĞǆĐůƵƐĞ�ĚŝŶ�ŶŽțŝƵŶĞĂ�ĚĞ�ͣƉĞĚĞĂƉƐă͗͟�ŵăƐƵƌŝůĞ�ƉƌĞǀĞŶƚŝǀĞ�;ŝŶĐůƵƐŝǀ�ƐƉŝƚĂůŝǌĂƌĞĂ�
ŽďůŝŐĂƚŽƌŝĞͿ�ŝŵƉƵƐĞ�ƉĞŶƚƌƵ�Ž�ƉĞƌƐŽĂŶă�ĐĂƌĞ�ŶƵ�ƌăƐƉƵŶĚĞ�ƉĞŶĂů�;ĐĂƵǌĂ�Berland c. Franței͕�ŚŽƚ͘ ĚŝŶ�
ϯ�ƐĞƉƚĞŵďƌŝĞ�ϮϬϭϱ͕�ΑΑϯϵͲϰϳͿ͖�ĂƌĞƐƚĂƌĞĂ�ƉƌĞǀĞŶƚŝǀă�ĚŝƐƉƵƐă�ĚĞ�Ž�ŝŶƐƚĂŶță�ĚĞ�ũƵĚĞĐĂƚă�ĐĂ�ƵƌŵĂƌĞ�Ă�
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§2. Scopul și funcțiile pedepselor

278. Definiţie. WĞĚĞĂƉƐĂ�ĞƐƚĞ�Ž�ŵăƐƵƌă�ĚĞ�ĐŽŶƐƚƌąŶŐĞƌĞ�șŝ�ƵŶ�ŵŝũůŽĐ�ĚĞ�
ƌĞĞĚƵĐĂƌĞ�ĂƉůŝĐĂƚ�ĐĞůƵŝ�ŐăƐŝƚ�ǀŝŶŽǀĂƚ�ĚĞ�ƐăǀąƌșŝƌĞĂ�ŝŶĨƌĂĐțŝƵŶŝŝ͕�ĚĞ�ĐăƚƌĞ�ŝŶƐƚĂŶțĂ�
ĚĞ�ũƵĚĞĐĂƚă͕�ŠŶ�ƐĐŽƉƵů�ƉƌĞǀĞŶŝƌŝŝ�Ɛăǀąƌșŝƌŝŝ�ĚĞ�ŶŽŝ�ŝŶĨƌĂĐțŝƵŶŝ͘ WƌŝŶ�ĞǆĞĐƵƚĂƌĞĂ�
ƐĂŶĐțŝƵŶŝŝ�ƉĞŶĂůĞ�ƐĞ�ƵƌŵăƌĞșƚĞ�ĨŽƌŵĂƌĞĂ�ƵŶĞŝ�ĂƚŝƚƵĚŝŶŝ�ĐŽƌĞĐƚĞ�ĨĂță�ĚĞ�ŵƵŶĐă͕�
ĨĂță�ĚĞ�ŽƌĚŝŶĞĂ�ĚĞ�ĚƌĞƉƚ�șŝ�ĨĂță�ĚĞ�ƌĞŐƵůŝůĞ�ĚĞ�ĐŽŶǀŝĞțƵŝƌĞ�ƐŽĐŝĂůă͘ �ǆĞĐƵƚĂƌĞĂ�

ĐŽŶĚĂŵŶăƌŝŝ�ƉĞŶƚƌƵ�ŝŶĨƌĂĐțŝƵŶŝ�ŐƌĂǀĞ͕�ĂůĞ�ĐăƌĞŝ�ĐŽŶĚŝțŝŝ�ĚĞ�ĞǆĞĐƵƚĂƌĞ�ĂƵ�ĨŽƐƚ�ŵŽĚŝĨŝĐĂƚĞ�ƐƵďƐƚĂŶțŝĂů�
ƉŽƚƌŝǀŝƚ�ŶŽƵůƵŝ�ĐĂĚƌƵ�ůĞŐŝƐůĂƚŝǀ͕ �ƉĞŶƚƌƵ�Ă�ƚƌĂƚĂ�ƚƵůďƵƌĂƌĞĂ�ƉƐŝŚŝĐă�Ă�ĚĞțŝŶƵƚƵůƵŝ�;șŝ�ĂŶƵŵĞ�ŠŶƚƌͲƵŶ�
ĐĞŶƚƌƵ�ƐƉĞĐŝĂůŝǌĂƚ�ŠŶ�ůŽĐƵů�ƵŶƵŝ�ƉĞŶŝƚĞŶĐŝĂƌ�ŽďŝșŶƵŝƚͿ͕�ĂƐƚĨĞů�ŠŶĐąƚ�ŵăƐƵƌĂ�Ă�ĞǀŽůƵĂƚ�ĚĞͲĂ�ůƵŶŐƵů�
ƚŝŵƉƵůƵŝ�șŝ�ŶƵ�ŵĂŝ�ĐŽŶƐƚŝƚƵŝĂ�Ž�ƉĞĚĞĂƉƐă�;ĐĂƵǌĂ�Ilnseher c. Germaniei͕�ŚŽƚ͘ ĚŝŶ�ϰ�ĚĞĐĞŵďƌŝĞ�
ϮϬϭϴ͕�ΑΑϮϭϬͲϮϯϲͿ͖�ŠŶƌĞŐŝƐƚƌĂƌĞĂ�ƵŶĞŝ�ƉĞƌƐŽĂŶĞ�ŠŶ�ĞǀŝĚĞŶțĂ�ũƵĚŝĐŝĂƌă�ƐĂƵ�Ă�ƉŽůŝțŝĞŝ�ĐƵ�ĂƵƚŽƌŝ�ĚĞ�
ŝŶĨƌĂĐțŝƵŶŝ�ƐĞǆƵĂůĞ�ƐĂƵ�ǀŝŽůĞŶƚĞ͕�ĂǀąŶĚ�ƵŶ�ƐĐŽƉ�ƉƌĞǀĞŶƚŝǀ�șŝ�ĚĞ�ĚĞƐĐƵƌĂũĂƌĞ�;ĐĂƵǌĂ�Adamson 
c. Regatului Unit͕�ĚĞĐ͘ ĚŝŶ�Ϯϲ�ŝĂŶƵĂƌŝĞ�ϭϵϵϵ͖�ĐĂƵǌĂ�Gardel c. Franței͕�ŚŽƚ͘ ĚŝŶ�ϭϳ�ĚĞĐĞŵďƌŝĞ�
ϮϬϬϵ͕�ΑΑϯϵͲϰϳͿ͖�ĐŽůĞĐƚĂƌĞĂ�șŝ�ƉăƐƚƌĂƌĞĂ�ĚĞ�ĐăƚƌĞ�ĂƵƚŽƌŝƚățŝ�Ă�ƉƌŽďĞůŽƌ�ĚĞ���E�ĚĞ�ůĂ�ƉĞƌƐŽĂŶĞůĞ�
ĐŽŶĚĂŵŶĂƚĞ�;ĐĂƵǌĂ�Van der Velden c. Țărilor de Jos͕�ĚĞĐ͘ ĚŝŶ�ϳ�ĚĞĐĞŵďƌŝĞ�ϮϬϬϲͿ͖�ŝŶƚĞƌǌŝĐĞƌĞĂ�
șĞĚĞƌŝŝ�;ŝŵƉƵƐă�ƉĞ�ůąŶŐă�ƉĞĚĞĂƉƐĂ�ĐƵ�ŠŶĐŚŝƐŽĂƌĞĂͿ�ĐĂ�ƵƌŵĂƌĞ�Ă�ƵŶĞŝ�ĐŽŶĚĂŵŶăƌŝ�ƉĞŶĂůĞ͕�ŝŶƚĞƌĚŝĐțŝĂ�
ĨŝŝŶĚ�ĐŽŶƐŝĚĞƌĂƚă�ĞĐŚŝǀĂůĞŶƚă�ĐƵ�Ž�ŵăƐƵƌă�ĚĞ�ŽƌĚŝŶĞ�ƉƵďůŝĐă�;ĐĂƵǌĂ�Renna c. Franței͕�ĚĞĐ͘ ĚŝŶ�Ϯϲ�
ĨĞďƌƵĂƌŝĞ�ϭϵϵϳͿ͖�ƵŶ�ŽƌĚŝŶ�ĂĚŵŝŶŝƐƚƌĂƚŝǀ�ĚĞ�ĞǆƉƵůǌĂƌĞ�ƐĂƵ�ĚĞ�ŝŶƚĞƌǌŝĐĞƌĞ�Ă�șĞĚĞƌŝŝ�;ĐĂƵǌĂ�Vikulov 
și alții c. Letoniei͕�ĚĞĐ͘ ĚŝŶ�Ϯϱ�ŵĂƌƚŝĞ�ϮϬϬϰ͖�ĐĂƵǌĂ�C.G. și alții c. Bulgariei͕�ĚĞĐ͘ ĚŝŶ�ϭϯ�ŵĂƌƚŝĞ�
ϮϬϬϳͿ͖�ƚƌĂŶƐĨĞƌƵů�ƵŶĞŝ�ƉĞƌƐŽĂŶĞ�ĐŽŶĚĂŵŶĂƚĞ�ŠŶƚƌͲŽ�Ăůƚă�țĂƌă͕�ŠŶ�ĂƉůŝĐĂƌĞĂ�WƌŽƚŽĐŽůƵůƵŝ�ĂĚŝțŝŽŶĂů�
ůĂ��ŽŶǀĞŶțŝĂ��ŽŶƐŝůŝƵůƵŝ��ƵƌŽƉĞŝ�ƉƌŝǀŝŶĚ�ƚƌĂŶƐĨĞƌƵů�ƉĞƌƐŽĂŶĞůŽƌ�ĐŽŶĚĂŵŶĂƚĞ͕�ŵăƐƵƌă�Ăů�ĐăƌĞŝ�
ŽďŝĞĐƚŝǀ�ĞƐƚĞ�Ɛă�ĨĂǀŽƌŝǌĞǌĞ�ƌĞŝŶƚĞŐƌĂƌĞĂ�ƐŽĐŝĂůă�Ă�ƉĞƌƐŽĂŶĞŝ�ŠŶ�țĂƌĂ�ƐĂ�ĚĞ�ŽƌŝŐŝŶĞ�;ĐĂƵǌĂ�Szabó 
c. Suediei͕�ĚĞĐ͘ ĚŝŶ�Ϯϳ�ŝƵŶŝĞ�ϮϬϬϲ͖�ĐĂƵǌĂ�Giza c. Poloniei͕�ĚĞĐ͘ ĚŝŶ�Ϯϯ�ŽĐƚŽŵďƌŝĞ�ϮϬϭϮ͕�ΑϯϬ͕�ŠŶ�
ĐĞĞĂ�ĐĞ�ƉƌŝǀĞșƚĞ�ƉƌĞĚĂƌĞĂ�ƵŶĞŝ�ƉĞƌƐŽĂŶĞ�ĐŽŶĚĂŵŶĂƚĞ�ŠŶ�ďĂǌĂ��ĞĐŝǌŝĞŝͲĐĂĚƌƵ�ƉƌŝǀŝŶĚ�ŵĂŶĚĂƚƵů�
ĞƵƌŽƉĞĂŶ�ĚĞ�ĂƌĞƐƚĂƌĞ�șŝ�ƉƌŽĐĞĚƵƌŝůĞ�ĚĞ�ƉƌĞĚĂƌĞ�ŠŶƚƌĞ�ƐƚĂƚĞůĞ�ŵĞŵďƌĞͿ͖�ƵŶ�ŽƌĚŝŶ�ƉƌĞǀĞŶƚŝǀ�
ĚĞ�ĐŽŶĨŝƐĐĂƌĞ�Ă�ďƵŶƵƌŝůŽƌ�ďĂǌĂƚ�ƉĞ�ƐƵƐƉŝĐŝƵŶĞĂ�ĚĞ�ĂƉĂƌƚĞŶĞŶță�ůĂ�ŽƌŐĂŶŝǌĂțŝŝ�ĚĞ�ƚŝƉ�ŵĂĨŝŽƚ͕�
ŽƌĚŝŶ�ĐĂƌĞ�ŶƵ�ĞƌĂ�ĐŽŶĚŝțŝŽŶĂƚ�ĚĞ�Ž�ĐŽŶĚĂŵŶĂƌĞ�ƉĞŶĂůă�ƉƌĞĂůĂďŝůă�;ĐĂƵǌĂ�M. c. Italiei͕�ĐŝƚĂƚă�
ĂŶƚĞƌŝŽƌͿ͖�ƐƵƉƌĂǀĞŐŚĞƌĞĂ�ĂĚŵŝŶŝƐƚƌĂƚŝǀă�ŠŶ�ƐĐŽƉ�ƉƌĞǀĞŶƚŝǀ͕ �ĚƵƉă�ĐĞ�ƉĞƌƐŽĂŶĞůĞ�ĐŽŶĚĂŵŶĂƚĞ�
șŝͲĂƵ�ĞǆĞĐƵƚĂƚ�ƉĞĚĞĂƉƐĂ͕�ƉƌĞĐƵŵ�șŝ�ƌĞƐƚƌąŶŐĞƌĞĂ�ƵůƚĞƌŝŽĂƌă�Ă�ůŝďĞƌƚățŝŝ�ĚĞ�ŵŝșĐĂƌĞ�șŝ�ŽďůŝŐĂțŝĂ�
ůŽƌ�ĚĞ�Ă�ƌĂƉŽƌƚĂ�;ĐĂƵǌĂ�Timofeyev și Postupkin c. Rusiei͕�ŚŽƚ͘ ĚŝŶ�ϭϵ�ŝĂŶƵĂƌŝĞ�ϮϬϮϭ͕�ΑΑϳϬͲϴϮͿ͖�
ŽƌĚŽŶĂŶțĂ�ĚĞ�ĐŽŶĨŝƐĐĂƌĞ�ŝŵƉƵƐă�ŠŶ�ĐĂĚƌƵů�ƉƌŽĐĞƐĞůŽƌ�ƉĞŶĂůĞ�ŠŶ�ĐĞĞĂ�ĐĞ�ƉƌŝǀĞșƚĞ�ƚĞƌțŝŝ�;ĐĂƵǌĂ�
Yildirim c. Italiei͕�ĚĞĐ͘ ĚŝŶ�ϭϬ�ĂƉƌŝůŝĞ�ϮϬϬϯ͖�ĐĂƵǌĂ�Bowler International Unit c. Franței͕�ŚŽƚ͘ ĚŝŶ�Ϯϯ�
ŝƵůŝĞ�ϮϬϬϵ͕�ΑΑϲϱͲϲϴͿ͖�ĐŽŶĨŝƐĐĂƌĞĂ�ďƵŶƵƌŝůŽƌ�ĐŽŶƐŝĚĞƌĂƚĞ�Ă�ĂǀĞĂ�ŽƌŝŐŝŶŝ�ŝůŝĐŝƚĞ͕�ŝŵƉƵƐă�ůĂ�ŠŶĐŚĞŝĞƌĞĂ�
ƉƌŽĐĞƐƵůƵŝ�ƉĞŶĂů�ŠŵƉŽƚƌŝǀĂ�ƌĞĐůĂŵĂŶțŝůŽƌ͕ �ŠŶ�ƉŽĨŝĚĂ�ĂĐŚŝƚăƌŝŝ�ĂĐĞƐƚŽƌĂ�ĚĞ�ĂĐƵǌĂțŝŝůĞ�ĚĞ�ƐƉăůĂƌĞ�Ă�
ďĂŶŝůŽƌ�;ĐĂƵǌĂ�Balsamo c. San Marino͕�ŚŽƚ͘ ĚŝŶ�ϴ�ŽĐƚŽŵďƌŝĞ�ϮϬϭϵ͕�ΑΑϲϬͲϲϱͿ͖�ƌĞțŝŶĞƌĞĂ�ĂĐƚŝǀĞůŽƌ�
ƉƌŽǀĞŶŝƚĞ�ĚŝŶ�ŝŶĨƌĂĐțŝƵŶŝ�ŠŶ�ƵƌŵĂ�ĐŽŶĚĂŵŶăƌŝŝ͕�ĚŝƐƉƵƐă�ŠŶƚƌͲŽ�ƉƌŽĐĞĚƵƌă�ƐĞƉĂƌĂƚă�șŝ�ĐŽŶƐŝĚĞƌĂƚă�
ĐĂ�ĨŝŝŶĚ�ĐŽŵƉĂƚŝďŝůă�ĐƵ�ƌĞțŝŶĞƌĞĂ�Đŝǀŝůă�in rem�;ĐĂƵǌĂ�Ulemek c. Serbiei͕�ĚĞĐ͘ ĚŝŶ�Ϯ�ĨĞďƌƵĂƌŝĞ�
ϮϬϮϭ͕�ΑΑϰϲͲϱϳͿ͖�ƌĞǀŽĐĂƌĞĂ�ŵĂŶĚĂƚƵůƵŝ�ƉĂƌůĂŵĞŶƚĂƌ�Ăů�ƵŶƵŝ�ĚĞƉƵƚĂƚ�șŝ�ĚĞĐůĂƌĂƌĞĂ�ŶĞĞůŝŐŝďŝůŝƚățŝŝ�
ƐĂůĞ�ĐĂ�ƵƌŵĂƌĞ�Ă�ĚŝǌŽůǀăƌŝŝ�ƵŶƵŝ�ƉĂƌƚŝĚ�ƉŽůŝƚŝĐ�;ĐĂƵǌĂ�Sobacı c. Turciei͕�ĚĞĐ͘ ĚŝŶ�ϭ�ŝƵŶŝĞ�ϮϬϬϲͿ͖�
ĚĞƐĐĂůŝĨŝĐĂƌĞĂ�ĚĞ�ůĂ�Ă�ĐĂŶĚŝĚĂ�ŠŶ�ĂůĞŐĞƌŝ�șŝ�ŠŶĚĞƉăƌƚĂƌĞĂ�ĚŝŶ�ĨƵŶĐțŝĂ�ĂůĞĂƐă�;WĂƌůĂŵĞŶƚͿ͕�ĚŝŶ�
ĐĂƵǌĂ�ƵŶĞŝ�ĐŽŶĚĂŵŶăƌŝ�ƉĞŶĂůĞ�ĚĞĨŝŶŝƚŝǀĞ�ƉĞŶƚƌƵ�ĐŽƌƵƉțŝĞ�;ĐĂƵǌĂ�Galan c. Italiei͕�ĚĞĐ͘ ĚŝŶ�ϭϴ�
ŵĂŝ�ϮϬϮϭ͕�ΑΑϳϬͲϵϳͿ͖�ƐƵƐƉĞŶĚĂƌĞĂ�ĚƌĞƉƚƵƌŝůŽƌ�ĚĞ�ƉĞŶƐŝĞ�ĂůĞ�ƵŶƵŝ�ĨƵŶĐțŝŽŶĂƌ�ƉƵďůŝĐ�ŠŶ�ƵƌŵĂ�
ƵŶĞŝ�ƉƌŽĐĞĚƵƌŝ�ĚŝƐĐŝƉůŝŶĂƌĞ�;ĐĂƵǌĂ�Haioun c. Franței͕�ĚĞĐ͘ ĚŝŶ�ϳ�ƐĞƉƚĞŵďƌŝĞ�ϮϬϬϰͿ͖�ƐƵƐƉĞŶĚĂƌĞĂ�
ĚŝƐĐŝƉůŝŶĂƌă�ŠŶ�ĐŽŶƚĞǆƚƵů�ƐƉŽƌƚƵƌŝůŽƌ�ƉƌŽĨĞƐŝŽŶŝƐƚĞ�;ĐĂƵǌĂ�Platini c. Elveției͕�ĚĞĐ͘ ĚŝŶ�ϭϭ�ĨĞďƌƵĂƌŝĞ�
ϮϬϮϬ͕�ΑΑϰϰͲϰϵͿ�;Ă�ƐĞ�ǀĞĚĞĂ�Ghid privind art. 7 din CEDO...͕�op. cit.͕�Ŷƌ͘ ϭϱͿ͘



s͘ �WĞĚĞƉƐĞůĞ Ϯϵϳ

ƉĞĚĞƉƐĞŝ�ŶƵ�ƚƌĞďƵŝĞ�Ɛă�ĐĂƵǌĞǌĞ�ƐƵĨĞƌŝŶțĞ�ĨŝǌŝĐĞ�șŝ�ŶŝĐŝ�Ɛă�ŠŶũŽƐĞĂƐĐă�ƉĞƌƐŽĂŶĂ�
ĐŽŶĚĂŵŶĂƚƵůƵŝ͘

279. Scopul pedepsei. ^ĐŽƉƵů� ƉĞĚĞƉƐĞŝ� ĞƐƚĞ� ĂƉăƌĂƌĞĂ� ƐŽĐŝĞƚățŝŝ� ƉƌŝŶ�
ƉƌĞǀĞŶŝƌĞĂ�Ɛăǀąƌșŝƌŝŝ�ĚĞ�ŶŽŝ�ŝŶĨƌĂĐțŝƵŶŝ͘ WƌĞǀĞŶŝƌĞĂ�Ɛăǀąƌșŝƌŝŝ�ĚĞ�ŶŽŝ�ŝŶĨƌĂĐțŝƵŶŝ�
ƐĞ�ƌĞĂůŝǌĞĂǌă͕�ŠŶ�ĐĞĞĂ�ĐĞ�Šů�ƉƌŝǀĞșƚĞ�ƉĞ�ĐŽŶĚĂŵŶĂƚ�;prevenția specialăͿ͕�ƉƌŝŶ�
ĂĚĂƉƚĂƌĞĂ�ƐĂŶĐțŝƵŶŝŝ�ƉĞƌŝĐƵůŽǌŝƚățŝŝ�ĨĂƉƚĞŝ�șŝ�ƉĞƌƐŽĂŶĞŝ�ĂĐĞƐƚƵŝĂ͘ WĞĚĞĂƉƐĂ�ĂƌĞ�
șŝ�ƵŶ�ƐĐŽƉ�ƉƌĞǀĞŶƚŝǀ�ŐĞŶĞƌĂů͕�ĚĞĐƵƌŐąŶĚ͕�ƉĞ�ĚĞ�Ž�ƉĂƌƚĞ͕�ĚŝŶ�ĐĂƌĂĐƚĞƌƵů�ƐăƵ�
ŝŶĞǀŝƚĂďŝů�șŝ͕�ƉĞ�ĚĞ�Ăůƚă�ƉĂƌƚĞ͕�ĚŝŶ�ůŝŵŝƚĞůĞ�ĚĞ�ƉĞĚĞĂƉƐă�ĂůĞƐĞ�ĚĞ�ůĞŐŝƵŝƚŽƌ͕ �ŠŶ�
ĐĂĚƌƵů�ŝŶĚŝǀŝĚƵĂůŝǌăƌŝŝ�ůĞŐĂůĞ͕�ŠŶ�ǀĞĚĞƌĞĂ�ĚĞƐĐƵƌĂũăƌŝŝ�Ɛăǀąƌșŝƌŝŝ�ĨĂƉƚĞůŽƌ�ĐĂƌĞ�
ĂĚƵĐ�ĂƚŝŶŐĞƌĞ�ǀĂůŽƌŝůŽƌ�ƐŽĐŝĂůĞ�ŽĐƌŽƚŝƚĞ�ƉƌŝŶ�ŶŽƌŵĞůĞ�ĚƌĞƉƚƵůƵŝ�ƉĞŶĂů͘

280. Funcţiile pedepsei. &ƵŶĐțŝŝůĞ�ƉĞĚĞƉƐĞŝ�ƐƵŶƚ�ŵŝũůŽĂĐĞůĞ�ĚĞ�ƌĞĂůŝǌĂƌĞ�Ă�
ƐĐŽƉƵůƵŝ�ƐĂŶĐțŝƵŶŝŝ͕�ƉƌĞǀĞŶŝƌĞĂ�Ɛăǀąƌșŝƌŝŝ�ĚĞ�ŶŽŝ�ŝŶĨƌĂĐțŝƵŶŝ͘ 2Ŷ�ǀĞĚĞƌĞĂ�ƌĞĂůŝǌăƌŝŝ�
ƐĐŽƉƵůƵŝ�ƐăƵ͕�ƉĞĚĞĂƉƐĂ�ĂƌĞ�ƵƌŵăƚŽĂƌĞůĞ�ĨƵŶĐțŝŝ΀ϭ΁͗

භ�ĨƵŶĐțŝĂ�ĚĞ�ĐŽŶƐƚƌąŶŐĞƌĞ͖
භ�ĨƵŶĐțŝĂ�ĚĞ�ƌĞĞĚƵĐĂƌĞ͖
භ�ĨƵŶĐțŝĂ�ĚĞ�ĞǆĞŵƉůĂƌŝƚĂƚĞ͖
භ�ĨƵŶĐțŝĂ�ĚĞ�ĞůŝŵŝŶĂƌĞ͘
Funcția de constrângere� ŝŵƉůŝĐă�Ž�ƌĞƐƚƌąŶŐĞƌĞ�Ă�ĚƌĞƉƚƵƌŝůŽƌ�ƉĞƌƐŽĂŶĞŝ�

ĐŽŶĚĂŵŶĂƚĞ�;ĚƌĞƉƚƵƌŝůĞ�ƉĂƚƌŝŵŽŶŝĂůĞ͕�ůŝďĞƌƚĂƚĞĂ�ĚĞ�ŵŝșĐĂƌĞ�ĞƚĐ͘Ϳ͘ ZĞƐƚƌŝĐțŝŝůĞ�
ĚĞĐƵƌŐąŶĚ�ĚŝŶ�ƉĞĚĞĂƉƐă�ƐƵŶƚ�ũƵƐƚŝĨŝĐĂƚĞ�ĚĞ�ĨĂƉƚĂ�ĐŽŵŝƐă͕�ĚĂƌ�ŶƵ�ƚƌĞďƵŝĞ�Ɛă�
ƐĞ�ƚƌĂŶƐĨŽƌŵĞ�ŠŶƚƌͲƵŶ�ƚƌĂƚĂŵĞŶƚ�ŝŶƵŵĂŶ�ƐĂƵ�ĚĞŐƌĂĚĂŶƚ͘

„Relele tratamente aplicate victimei trebuie să atingă un prag minim de gravitate 
pentru a cădea sub incidența art. 3. Aprecierea gravității minime este relativă; 
ea depinde de numeroși factori, precum durata tratamentului aplicat, efectele 
sale fizice și psihice asupra persoanei care le‑a suferit, iar, în unele situații, 
sexul, vârsta și starea de sănătate a victimei”[2].
„Tratamentul este inuman în situația în care, inter alia, a fost premeditat, 
a fost aplicat pe durata mai multor ore și a provocat fie leziuni corporale, fie 
suferințe intense de natură psihică sau mentală. Tratamentul a fost calificat ca 
fiind degradant întrucât a cauzat victimelor sentimente de teamă, de neliniște 
și de inferioritate, de natură a le umili și a le înjosi”[3]. „Pentru a decide dacă 
un anumit tratament este sau nu degradant în sensul art. 3, se examinează 
dacă scopul aplicării lui este acela de a umili sau înjosi victima și dacă, prin 
efectele produse, a fost adusă o atingere personalității acesteia, într‑o manieră 

΀ϭ΁ �͘ D®ãÙ��«�͕��Ù͘ D®ãÙ��«�͕�op. cit.͕�Ɖ͘ ϭϵϬͲϭϵϭ͘
΀Ϯ΁��͘�͘�͘K͕͘�ĐĂƵǌĂ�Irlanda c. Regatului Unit͕�ŚŽƚ͘ ĚŝŶ�ϭϴ�ŝĂŶƵĂƌŝĞ�ϭϵϳϴ͕�ΑϭϲϮ͕�ŠŶ�,h�K�͘
΀ϯ΁��͘�͘�͘K͕͘�ĐĂƵǌĂ�Kudła c. Poloniei͕�ŚŽƚ͘ ĚŝŶ�Ϯϲ�ŽĐƚŽŵďƌŝĞ�ϮϬϬϬ͕�ΑϵϮ͕�ŠŶ�,h�K�͘



Ϯϵϴ �ƌĞƉƚ�ƉĞŶĂů͘�WĂƌƚĞĂ�ŐĞŶĞƌĂůă�ʹ�ĐƵƌƐ�ƉĞŶƚƌƵ�ƐƚƵĚĞŶțŝŝ�ĂŶƵůƵŝ� I I

incompatibilă cu art. 3”[1]. Cu toate acestea, „absența unui asemenea scop nu 
ar putea exclude într‑o manieră definitivă constatarea unei încălcări a art. 3”[2].

Funcția de reeducare�ĞƐƚĞ�ĚĞƐƚŝŶĂƚă�Ɛă�ŵŽĚŝĨŝĐĞ�ĚĞƉƌŝŶĚĞƌŝůĞ�ĂŶƚŝƐŽĐŝĂůĞ�ĂůĞ�
ƉĞƌƐŽĂŶĞŝ�ĐŽŶĚĂŵŶĂƚĞ͘ 2Ŷ�ĂĐĞƐƚ�ĨĞů͕�ƉĞĚĞĂƉƐĂ�ŠŶĐĞƚĞĂǌă�Ɛă�ŵĂŝ�ĨŝĞ�Ž�ƐŝŵƉůă�
ƌĞƚƌŝďƵțŝĞ͕�Ž�ƌĞƉĂƌĂțŝĞ�Ă�ƌăƵůƵŝ�ƉƌŽĚƵƐ�ƉƌŝŶ�ŝŶĨƌĂĐțŝƵŶĞ͕�ƚƌĂŶƐĨŽƌŵąŶĚƵͲƐĞ�ŠŶƚƌͲƵŶ�
ŵŝũůŽĐ�ĚĞ�ƉƌĞǀĞŶŝƌĞ�Ă�Ɛăǀąƌșŝƌŝŝ�ĚĞ�ŶŽŝ�ŝŶĨƌĂĐțŝƵŶŝ͘

Funcția de exemplaritate�Ă�ƐĂŶĐțŝƵŶŝŝ�ǀŝǌĞĂǌă�Ăƚąƚ�ĂĚĂƉƚĂƌĞĂ�ƉĞĚĞƉƐĞŝ�ŐƌĂͲ
ǀŝƚățŝŝ�ĨĂƉƚĞŝ͕�Đąƚ�șŝ�ĂƐƉĞĐƚƵů�ŝŶĞǀŝƚĂďŝů�Ăů�ĂƉůŝĐăƌŝŝ�ĂĐĞƐƚĞŝĂ͘ DăƌŝƌĞĂ�ĞǆĂŐĞƌĂƚă�
Ă�ůŝŵŝƚĞůŽƌ�ĚĞ�ƉĞĚĞĂƉƐă�ŶƵ�ƌĞƉƌĞǌŝŶƚă�Ž�ƐŽůƵțŝĞ�ĞĨŝĐŝĞŶƚă�ƉĞŶƚƌƵ�ĐŽŵďĂƚĞƌĞĂ�
ĐƌŝŵŝŶĂůŝƚățŝŝ͘ 2ŶƚƌͲƵŶ�ƐƚĂƚ�ĚĞ�ĚƌĞƉƚ͕�ŠŶƚŝŶĚĞƌĞĂ�șŝ�ŝŶƚĞŶƐŝƚĂƚĞĂ�ƌĞƉƌĞƐŝƵŶŝŝ�ƉĞŶĂůĞ�
ƚƌĞďƵŝĞ�Ɛă�ƌăŵąŶă�ŠŶ�ůŝŵŝƚĞ�ĚĞƚĞƌŵŝŶĂƚĞ͕�ŠŶ�ƉƌŝŵƵů�ƌąŶĚ͕�ƉƌŝŶ�ƌĂƉŽƌƚĂƌĞ�ůĂ�
ŝŵƉŽƌƚĂŶțĂ�ǀĂůŽƌŝŝ�ƐŽĐŝĂůĞ�ůĞǌĂƚĞ�ƉĞŶƚƌƵ�ĐĞŝ�ĐĂƌĞ�ŠŶĨƌąŶŐ�ƉĞŶƚƌƵ�ƉƌŝŵĂ�ŽĂƌă�
ůĞŐĞĂ�ƉĞŶĂůă͕�ƵƌŵąŶĚ�Ɛă�ĐƌĞĂƐĐă�ƉƌŽŐƌĞƐŝǀ�ƉĞŶƚƌƵ�ĐĞŝ�ĐĂƌĞ�ĐŽŵŝƚ�ŵĂŝ�ŵƵůƚĞ�
ŝŶĨƌĂĐțŝƵŶŝ�ŠŶĂŝŶƚĞ�ĚĞ�Ă�Ĩŝ�ĚĞĨŝŶŝƚŝǀ�ĐŽŶĚĂŵŶĂțŝ�șŝ�ĐƵ�Ăƚąƚ�ŵĂŝ�ŵƵůƚ�ƉĞŶƚƌƵ�ĐĞŝ�
ĂĨůĂțŝ�ŠŶ�ƐƚĂƌĞ�ĚĞ�ƌĞĐŝĚŝǀă΀ϯ΁.

„Deși pedeapsa pentru furtul calificat era în Codul penal anterior închisoarea de 
la 3 la 15 ani, această sancțiune legală – nemaiîntâlnită în niciun alt sistem de 
drept din Uniunea Europeană – nu a dus la o scădere semnificativă a numărului 
acestor fapte. De altfel, în perioada anilor 2004‑2006, aproximativ 80% dintre 
pedepsele aflate în curs de executare prin privare de libertate pentru furt și furt 
calificat erau de cel mult 5 ani închisoare, ceea ce indică faptul că instanțele de 
judecată nu au simțit nevoia să aplice sancțiuni spre limita superioară maximă 
prevăzută de lege (12 ani în cazul furtului simplu, respectiv 15 ani, 18 ani 
și 20 de ani în cazul furtului calificat). Pe de altă parte, intervalul extrem de 
larg dintre limita minimă și cea maximă a pedepsei (de la 1 la 12 ani, de la 3 
la 15 ani, de la 4 la 18 ani) a dus în practică la soluții mult diferite în ceea ce 
privește pedepsele concret aplicate pentru fapte asemănătoare ori la pedepse mari 
pentru infracțiuni cu o periculozitate scăzută, fapt care nu asigură caracterul 
previzibil al actului de justiție. Soluția de dorit nu este deci o majorare dusă 
la absurd a limitelor de pedeapsă, care nu face altceva decât să nesocotească 
ierarhia valorilor sociale într‑o societate democratică (de exemplu, furtul unui 
autoturism ce valorează mai mult de 200.000 de lei este sancționat de legea 
astăzi în vigoare la fel ca omorul)”[4].

΀ϭ΁��͘�͘�͘K͕͘�ĐĂƵǌĂ�Raninen c. Finlandei͕�ϭϲ�ĚĞĐĞŵďƌŝĞ�ϭϵϵϳ͕�Αϱϱ͕�ŠŶ�,h�K�͘
΀Ϯ΁��͘�͘�͘K͕͘�ĐĂƵǌĂ�Peers c. Greciei͕�ŚŽƚ͘ ĚŝŶ�ϭϵ�ĂƉƌŝůŝĞ�ϮϬϬϭ͕�Αϳϰ͕�ŠŶ�,h�K�͘
΀ϯ΁�dĞǌĞůĞ�ƉƌĞĂůĂďŝůĞ�ĂůĞ�ƉƌŽŝĞĐƚƵůƵŝ��ŽĚƵůƵŝ�ƉĞŶĂů�ʹ�,͘'͘ Ŷƌ͘ ϭϭϴϯͬϮϬϬϴ͕�ĐŝƚĂƚă�ĂŶƚĞƌŝŽƌ͘
΀ϰ΁ Ibidem.



s͘ �WĞĚĞƉƐĞůĞ Ϯϵϵ

Funcția de eliminare�ĐŽŶƐƚă�ŠŶ�ŝǌŽůĂƌĞĂ�ƚĞŵƉŽƌĂƌă�Ă�ĐŽŶĚĂŵŶĂƚƵůƵŝ�ƉĞ�ĚƵƌĂƚĂ�
ĞǆĞĐƵƚăƌŝŝ�ƉĞĚĞƉƐĞŝ͘ �ǆĞƌĐŝƚĂƌĞĂ�ĨƵŶĐțŝĞŝ�ĚĞ�ĞůŝŵŝŶĂƌĞ�ŶƵ�ƉŽĂƚĞ�ĐŽŶĚƵĐĞ�ůĂ�
ŠŶũŽƐŝƌĞĂ�ƉĞƌƐŽĂŶĞŝ�ĐŽŶĚĂŵŶĂƚĞ͘ EƵ�ƐĞ�ƉŽĂƚĞ�ƐƵƐțŝŶĞ�Đă�ŽƌŝĐĞ�ƉĞĚĞĂƉƐă�ĂƉůŝĐĂƚă�
ĚĞ�ĂƵƚŽƌŝƚățŝůĞ�ũƵĚŝĐŝĂƌĞ͕�ĂǀąŶĚ�ŠŶ�ǀĞĚĞƌĞ�ĂƐƉĞĐƚƵů�ƵŵŝůŝƚŽƌ͕ �Ăƌ�ĂǀĞĂ�șŝ�ƵŶ�ĐĂƌĂĐƚĞƌ�
ĚĞŐƌĂĚĂŶƚ͘ WĞĚĞƉƐĞůĞ�ŝŶƵŵĂŶĞ�ƐĂƵ�ĚĞŐƌĂĚĂŶƚĞ�ƐƵŶƚ�ƌĞǌƵůƚĂƚƵů�ĞǆŝƐƚĞŶțĞŝ�ƵŶƵŝ�
ĂĐƚ�ŝŶƐƚŝƚƵțŝŽŶĂůŝǌĂƚ�ƐƚĂƚĂů͕�ĚĂƚ�ĚĞ�ůĞŐĞ͕�ŠŶ�ƐĞŶƐ�ŐĞŶĞƌĂů͕�ƐĂƵ�ĚĞ�ĐƵƚƵŵă͘

§3. Clasificarea pedepselor

281. Criterii de clasificare. WĞĚĞƉƐĞůĞ�ƉŽƚ�Ĩŝ�ĐůĂƐŝĨŝĐĂƚĞ�ŠŶ�ƌĂƉŽƌƚ�ĚĞ�ƌŽůƵů�șŝ�
ĚĞ�ŝŵƉŽƌƚĂŶțĂ�ĂƚƌŝďƵŝƚă͕�ĚƵƉă�ŽďŝĞĐƚƵů�ĂƐƵƉƌĂ�ĐăƌƵŝĂ�ƉŽĂƌƚă�ƐĂŶĐțŝƵŶĞĂ͕�ĚƵƉă�
ŐƌĂĚƵů�ĚĞ�ĚĞƚĞƌŵŝŶĂƌĞ͕�ĚƵƉă�ƉƌĞǀĞĚĞƌĞĂ�ƵŶĞŝĂ�ƐŝŶŐƵƌĞ�ƐĂƵ�Ă�ŵĂŝ�ŵƵůƚŽƌĂ�ŠŶ�
ŶŽƌŵĂ�ĚĞ�ŝŶĐƌŝŵŝŶĂƌĞ�Ă�ĨĂƉƚĞŝ΀ϭ΁͘

În raport de rolul și de importanța atribuită͕�ƉĞĚĞƉƐĞůĞ�ƐĞ�ŠŵƉĂƌƚ�ŠŶ�ƉĞĚĞƉƐĞ�
ƉƌŝŶĐŝƉĂůĞ͕�ƉĞĚĞƉƐĞ�ĐŽŵƉůĞŵĞŶƚĂƌĞ�șŝ�ƉĞĚĞƉƐĞ�ĂĐĐĞƐŽƌŝŝ͘ dŽĂƚĞ�ĐĞůĞ�ƚƌĞŝ�ĐĂƚĞŐŽƌŝŝ�
ƐƵŶƚ�ƉƌĞǀăǌƵƚĞ�ŠŶ��ŽĚƵů�ƉĞŶĂů͘ WĞĚĞƉƐĞůĞ�ƉƌŝŶĐŝƉĂůĞ�ƐƵŶƚ�ĐĞůĞ�ƉƌĞǀăǌƵƚĞ�ŠŶ�
ŶŽƌŵĂ�ĚĞ�ŝŶĐƌŝŵŝŶĂƌĞ�Ă�ĨĂƉƚĞŝ͕�ĨŝŝŶĚ�ƐĂŶĐțŝƵŶŝůĞ�ƉĞŶĂůĞ�ĐĞ�ƐĞ�ƉŽƚ�ĚŝƐƉƵŶĞ�Ĩăƌă�
Ă�Ĩŝ�ĐŽŶĚŝțŝŽŶĂƚĞ�ĚĞ�ĂƉůŝĐĂƌĞĂ�ĂůƚŽƌ�ƐĂŶĐțŝƵŶŝ͘

WĞĚĞƉƐĞůĞ�ĐŽŵƉůĞŵĞŶƚĂƌĞ�ĂƵ�ƌŽůƵů�ĚĞ�Ă�ĐŽŵƉůĞƚĂ�ƌŽůƵů�ĨƵŶĐțŝĞŝ�ĚĞ�ĐŽŶƐƚƌąŶͲ
ŐĞƌĞ�Ă�ƉĞĚĞƉƐĞŝ�ƉƌŝŶĐŝƉĂůĞ͘ WĞĚĞƉƐĞůĞ�ĐŽŵƉůĞŵĞŶƚĂƌĞ�ƐĞ�ĂƉůŝĐă�ƉĞ�ůąŶŐă�
ƉĞĚĞĂƉƐĂ�ƉƌŝŶĐŝƉĂůă͘

WĞĚĞƉƐĞůĞ�ĂĐĐĞƐŽƌŝŝ�ƐƵŶƚ�ĚĞƐƚŝŶĂƚĞ͕�ĚĞ�ĂƐĞŵĞŶĞĂ͕�Ɛă�ĂĐĐĞŶƚƵĞǌĞ�ĨƵŶĐțŝĂ�
ĚĞ�ĐŽŶƐƚƌąŶŐĞƌĞ�Ă�ƉĞĚĞƉƐĞŝ�ƉƌŝŶĐŝƉĂůĞ͕�ĨŝŝŶĚ�ƵŶ�ĂĐĐĞƐŽƌŝƵ�Ăů�ƉĞĚĞƉƐĞŝ�ĐŽŵƉůĞͲ
ŵĞŶƚĂƌĞ͘

În raport de obiectul asupra căruia poartă sancțiunea͕�ƉĞĚĞƉƐĞůĞ�ƉŽƚ�Ĩŝ�
ƉƌŝǀĂƚŝǀĞ�ĚĞ�ǀŝĂță͕�ƉƌŝǀĂƚŝǀĞ�ĚĞ�ůŝďĞƌƚĂƚĞ͕�ĐŽƌƉŽƌĂůĞ͕�ƉƌŝǀĂƚŝǀĞ�ƐĂƵ�ƌĞƐƚƌŝĐƚŝǀĞ�ĚĞ�
ĚƌĞƉƚƵƌŝ͕�ŵŽƌĂůĞ͕�ƉĞĐƵŶŝĂƌĞ͘ �ŽĚƵů�ƉĞŶĂů�ƉƌĞǀĞĚĞ�ƉĞĚĞƉƐĞ�ƉƌŝǀĂƚŝǀĞ�ĚĞ�ůŝďĞƌƚĂƚĞ�
;ĚĞƚĞŶțŝƵŶĞĂ�ƉĞ�ǀŝĂță͕�ŠŶĐŚŝƐŽĂƌĞĂͿ͕�ƉƌŝǀĂƚŝǀĞ�ĚĞ�ĚƌĞƉƚƵƌŝ�;ĚŝǌŽůǀĂƌĞĂ͕�ŠŶ�ĐĂǌƵů�
ƉĞƌƐŽĂŶĞŝ�ũƵƌŝĚŝĐĞ͕�ĚĞŐƌĂĚĂƌĞĂ�ŵŝůŝƚĂƌă͕�ŠŶ�ĐĂǌƵů�ƉĞƌƐŽĂŶĞŝ�ĨŝǌŝĐĞͿ͕�ƌĞƐƚƌŝĐƚŝǀĞ�ĚĞ�
ĚƌĞƉƚƵƌŝ�;ƉĞĚĞƉƐĞůĞ�ĐŽŵƉůĞŵĞŶƚĂƌĞ�șŝ�ƉĞĚĞƉƐĞůĞ�ĂĐĐĞƐŽƌŝŝ͕�ŠŶ�ĐĂǌƵů�ƉĞƌƐŽĂŶĞŝ�
ĨŝǌŝĐĞ͕�șŝ�ƉĞĚĞƉƐĞůĞ�ĐŽŵƉůĞŵĞŶƚĂƌĞ͕�ŠŶ�ĐĂǌƵů�ƉĞƌƐŽĂŶĞŝ�ũƵƌŝĚŝĐĞͿ͕�ƉĞĐƵŶŝĂƌĞ�
;ĂŵĞŶĚĂ�ƐƵď�ĨŽƌŵĂ�ǌŝůĞůŽƌͲĂŵĞŶĚăͿ͘

După gradul de determinare͕�ƉĞĚĞƉƐĞůĞ ƐĞ�ĐůĂƐŝĨŝĐă�ŠŶ�ƉĞĚĞƉƐĞ�ĚĞƚĞƌŵŝŶĂƚĞ�
șŝ�ƉĞĚĞƉƐĞ�ŶĞĚĞƚĞƌŵŝŶĂƚĞ΀Ϯ΁͘ �ĞƚĞƌŵŝŶĂƌĞĂ�ƉĞĚĞƉƐĞůŽƌ�ŠŶ�ĚƌĞƉƚƵů�ŶŽƐƚƌƵ�ƐĞ�

΀ϭ΁ �͘ D®ãÙ��«�͕��Ù͘ D®ãÙ��«�͕�op. cit.͕�Ɖ͘ ϭϵϬͲϭϵϮ͘
΀Ϯ΁�2Ŷ�ĐĞĞĂ�ĐĞ�ƉƌŝǀĞșƚĞ�ƉĞĚĞƉƐĞůĞ�ŶĞĚĞƚĞƌŵŝŶĂƚĞ͕�ũƵƌŝƐƉƌƵĚĞŶțĂ��Ƶƌțŝŝ��ƵƌŽƉĞŶĞ�Ă��ƌĞƉƚƵƌŝůŽƌ�

KŵƵůƵŝ�Ă�ƐƚĂďŝůŝƚ�Đă�ƉĞĚĞĂƉƐĂ�ƉƌŝǀĂƚŝǀă�ĚĞ�ůŝďĞƌƚĂƚĞ�ƉĞ�ĚƵƌĂƚă�ŶĞĚĞƚĞƌŵŝŶĂƚă�ĂƉůŝĐĂƚă�ƵŶƵŝ�ƚąŶăƌ�
ŶƵ�Ăƌ�ƉƵƚĞĂ�Ĩŝ�ũƵƐƚŝĨŝĐĂƚă�ƉĞ�ĐŽŶƐŝĚĞƌĞŶƚĞ�ďĂǌĂƚĞ�ƉĞ�ŶĞĐĞƐŝƚĂƚĞĂ�ƉƌŽƚĞũăƌŝŝ�ƉƵďůŝĐƵůƵŝ�;�͘�͘�͘K͕͘�



ϯϬϬ �ƌĞƉƚ�ƉĞŶĂů͘�WĂƌƚĞĂ�ŐĞŶĞƌĂůă�ʹ�ĐƵƌƐ�ƉĞŶƚƌƵ�ƐƚƵĚĞŶțŝŝ�ĂŶƵůƵŝ� I I

ĨĂĐĞ�ƉƌŝŶ�ƉƌĞǀĞĚĞƌĞĂ�ƵŶĞŝ�ůŝŵŝƚĞ�ŵĂǆŝŵĞ�șŝ�Ă�ƵŶĞŝ�ůŝŵŝƚĞ�ŵŝŶŝŵĞ�ŠŶ�ĐŽŶțŝŶƵƚƵů�
ŶŽƌŵĞŝ�ĚĞ�ŝŶĐƌŝŵŝŶĂƌĞ͕�ƉƌĞĐƵŵ�șŝ�Ă�ƵŶƵŝ�ŵŝŶŝŵ�ŐĞŶĞƌĂů�șŝ�Ă�ƵŶƵŝ�ŵĂǆŝŵ�ŐĞŶĞƌĂů͕�
ĐĞ�ŶƵ�Ăƌ�ƚƌĞďƵŝ�Ɛă�ĨŝĞ�ĚĞƉășŝƚĞ�ĐĂ�ƵƌŵĂƌĞ�Ă�ƌĞțŝŶĞƌŝŝ�ƐƚăƌŝůŽƌ�ĚĞ�ĂƚĞŶƵĂƌĞ�șŝ�ĚĞ�
ĂŐƌĂǀĂƌĞ�Ă�ƉĞĚĞƉƐĞůŽƌ�ƐĂƵ�Ă�ĐŝƌĐƵŵƐƚĂŶțĞůŽƌ�ĚĞ�ĂƚĞŶƵĂƌĞ�șŝ�ĚĞ�ĂŐƌĂǀĂƌĞ�Ă�
ƉĞĚĞƉƐĞůŽƌ͘

După prevederea unei singure pedepse sau a mai multor pedepse în norma 
de incriminare͕�ƉĞĚĞƉƐĞůĞ�ƐƵŶƚ�ƵŶŝĐĞ�;ĂƚƵŶĐŝ�ĐąŶĚ�ĞƐƚĞ�ƉƌĞǀăǌƵƚă�Ž�ƐŝŶŐƵƌă�
ƐĂŶĐțŝƵŶĞ�ƉĞŶƚƌƵ�ĨĂƉƚĂ�ĐŽŵŝƐăͿ�ƐĂƵ�ŵƵůƚŝƉůĞ�;ĂƚƵŶĐŝ�ĐąŶĚ�ƐƵŶƚ�ƉƌĞǀăǌƵƚĞ�
ƐĂŶĐțŝƵŶŝ�ĂůƚĞƌŶĂƚŝǀĞͿ͘ /ƉŽƚĞǌĞůĞ�ŠŶ�ĐĂƌĞ�ůĞŐĞĂ�ƉƌĞǀĞĚĞ�Ž�ƉĞĚĞĂƉƐă�ƉƌŝŶĐŝƉĂůă�
ƵŶŝĐă�΀ĚĞ�ĞǆĞŵƉůƵ͕�ĚĞƚĞŶțŝƵŶĞĂ�ƉĞ�ǀŝĂță�ŠŶ�ĐĂǌƵů�ŝŶĨƌĂĐțŝƵŶŝŝ�ĚĞ�ŐĞŶŽĐŝĚ�ƐăǀąƌșŝƚĞ�
ŠŶ�ƚŝŵƉ�ĚĞ�ƌăǌďŽŝ�ʹ �Ăƌƚ͘ ϰϯϴ�ĂůŝŶ͘ ;ϮͿ��W΁�ƐƵŶƚ�ŵĂŝ�ƉƵțŝŶĞ�ĚĞĐąƚ�ĐĞůĞ�ŠŶ�ĐĂƌĞ�ƐƵŶƚ�
ƉƌĞǀăǌƵƚĞ�ƉĞĚĞƉƐĞ�ĂůƚĞƌŶĂƚŝǀĞ͕�ĂƐƚĨĞů�Đă�ŝŶĚŝǀŝĚƵĂůŝǌĂƌĞĂ�ƉĞĚĞƉƐĞůŽƌ�ƉƌŝŶĐŝƉĂůĞ�
ĂƌĞ�ŠŶ�ǀĞĚĞƌĞ͕�ŠŶ�ŵĂũŽƌŝƚĂƚĞĂ�ĐĂǌƵƌŝůŽƌ͕ �șŝ�ĂůĞŐĞƌĞĂ�ƵŶĞŝ�ƉĞĚĞƉƐĞ�ƉƌŝŶĐŝƉĂůĞ�
ĚŝŶƚƌĞ�ĐĞůĞ�ƉƌĞǀăǌƵƚĞ�ĚĞ�ůĞŐĞ͘

Secțiunea a 2‑a. Pedepsele aplicabile persoanei fizice

§1. Pedepse principale

282. Noţiune. WĞĚĞƉƐĞůĞ�ƉƌŝŶĐŝƉĂůĞ�ƐƵŶƚ�ƐĂŶĐțŝƵŶŝůĞ�ƉĞŶĂůĞ�ĐĞ�ĚĞĐƵƌŐ�ĚŝŶ�
ƐăǀąƌșŝƌĞĂ�ŝŶĨƌĂĐțŝƵŶŝŝ͕�ĨŝŝŶĚ�ƉƌĞǀăǌƵƚĞ�ĚĞ�ůĞŐĞ�ŠŶ�ǀĞĚĞƌĞĂ�ƉƌĞǀĞŶŝƌŝŝ�Ɛăǀąƌșŝƌŝŝ�ĚĞ�
ŶŽŝ�ŝŶĨƌĂĐțŝƵŶŝ͘ WĞĚĞƉƐĞůĞ�ƐƵŶƚ�ĂƉůŝĐĂƚĞ�ĚŽĂƌ�ĚĞ�ĐăƚƌĞ�ŝŶƐƚĂŶțĞůĞ�ĚĞ�ũƵĚĞĐĂƚă͕�
ĚƵƉă�ĚŽǀĞĚŝƌĞĂ�ǀŝŶŽǀățŝĞŝ�ĐĞůƵŝ�ƚƌŝŵŝƐ�ŠŶ�ũƵĚĞĐĂƚă͕�ƉƌŝŶ�ĂĚĂƉƚĂƌĞĂ�ƐĂŶĐțŝƵŶŝŝ�
ƉƌĞǀăǌƵƚĞ�ĚĞ�ůĞŐĞ�ƉĞŶƚƌƵ�ĨĂƉƚĂ�ĐŽŵŝƐă�ŠŶ�ƌĂƉŽƌƚ�ĚĞ�ŐƌĂǀŝƚĂƚĞĂ�ĂĐĞƐƚĞŝĂ�șŝ�
ƉĞƌƐŽĂŶĂ�ĨăƉƚƵŝƚŽƌƵůƵŝ΀ϭ΁.

283. Limitele pedepselor principale.WĞĚĞƉƐĞůĞ�ƉƌŝŶĐŝƉĂůĞ�ƐƵŶƚ͗�ĚĞƚĞŶțŝƵŶĞĂ�
ƉĞ�ǀŝĂță͕�ŠŶĐŚŝƐŽĂƌĞĂ�ĚĞ�ůĂ�ϭϱ�ǌŝůĞ�ůĂ�ϯϬ�ĚĞ�ĂŶŝ͕�ĂŵĞŶĚĂ͕�ƐƵď�ĨŽƌŵĂ�ǌŝůĞůŽƌͲĂŵĞŶĚă͕�
ĚĞ�ůĂ�ϭϬ�ůĞŝ�ůĂ�ϱϬϬ�ĚĞ�ůĞŝ͕�ŠŶŵƵůțŝƚă�ĐƵ�ŶƵŵăƌƵů�ǌŝůĞůŽƌͲĂŵĞŶĚă�ĐƵƉƌŝŶƐ�ŠŶƚƌĞ�
ϯϬ�ĚĞ�ǌŝůĞ�șŝ�ϰϬϬ�ĚĞ�ǌŝůĞ͘

WƌŝŶ�ĂƉůŝĐĂƌĞĂ�ĚŝƐƉŽǌŝțŝŝůŽƌ�ůĞŐĂůĞ�ƌĞĨĞƌŝƚŽĂƌĞ�ůĂ�ĂŐƌĂǀĂƌĞĂ�ƉĞĚĞƉƐĞŝ�ƉƌŝŶ�
ĂĚăƵŐĂƌĞĂ�ƵŶŽƌ�ƐƉŽƌƵƌŝ�Žƌŝ�Ă�ĐĞůŽƌ�ƉƌŝǀŝŶĚ�ƌĞǀŽĐĂƌĞĂ�ƐƵƐƉĞŶĚăƌŝŝ�ĐŽŶĚŝțŝŽŶĂƚĞ�

ĐĂƵǌĂ�Hussain c. Regatului Unit͕�ŚŽƚ͘ ĚŝŶ�Ϯϭ�ĨĞďƌƵĂƌŝĞ�ϭϵϵϲ͕�Αϱϯ͕�ŠŶ�,h�K�Ϳ͘ �Ğ�ĂƐĞŵĞŶĞĂ͕�
�ƵƌƚĞĂ�Ă�ĂƉƌĞĐŝĂƚ�Đă�ƉƌŽƚĞũĂƌĞĂ�ŠŵƉŽƚƌŝǀĂ�ĐƌŝŵĞůŽƌ�ǀŝŽůĞŶƚĞ�;ŠŶ�ĐĂƵǌă�ƵĐŝĚĞƌĞĂ�ƵŶƵŝ�ĐŽƉŝů�ĚĞ�
Ϯ�ĂŶŝͿ�Ěă�ĚƌĞƉƚƵů�ƐƚĂƚĞůŽƌ�Ɛă�ƉĞĚĞƉƐĞĂƐĐă�ƵŶ�ĂĚŽůĞƐĐĞŶƚ͕�ƉĞŶƚƌƵ�ƐăǀąƌșŝƌĞĂ�ƵŶĞŝ�ŝŶĨƌĂĐțŝƵŶŝ�
ŐƌĂǀĞ͕�ĐƵ�Ž�ƉĞĚĞĂƉƐă�ŶĞĚĞƚĞƌŵŝŶĂƚă͕�ĐĞ�ƉĞƌŵŝƚĞ�ŵĞŶțŝŶĞƌĞĂ�ƉĞƌƐŽĂŶĞŝ�ŠŶ�ĚĞƚĞŶțŝĞ�ĚĂĐă�
ƉƌŽƚĞĐțŝĂ�ƉƵďůŝĐƵůƵŝ�ŝŵƉƵŶĞ�ĂĐĞĂƐƚă�ŵăƐƵƌă͕�ĂƐƚĨĞů�ŠŶĐąƚ�ŶƵ�ƐƵŶƚ�ŠŶĐăůĐĂƚĞ�ĚŝƐƉŽǌŝțŝŝůĞ�Ăƌƚ͘ ϯ�ĚŝŶ�
�ŽŶǀĞŶțŝĞ�;�͘�͘�͘K͕͘�ĐĂƵǌĂ�V. c. Regatului Unit͕�ŚŽƚ͘ ĚŝŶ�ϭϲ�ĚĞĐĞŵďƌŝĞ�ϭϵϵϵ͕�Αϵϴ͕�ŠŶ�,h�K�Ϳ͘

΀ϭ΁���ƐĞ�ǀĞĚĞĂ͕�ƉĞ�ůĂƌŐ͕��͘ ZÊã�Ùç͕�Fundamentul pedepsei. Teorii moderne͕��Ě͘ �͘,͘ �ĞĐŬ͕�
�ƵĐƵƌĞșƚŝ͕�ϮϬϬϲ͕�Ɖ͘ ϯϭϲͲϯϯϳ͘



s͘ �WĞĚĞƉƐĞůĞ ϯϬϭ

Ă�ĞǆĞĐƵƚăƌŝŝ�ƉĞĚĞƉƐĞůŽƌ�;ŵăƐƵƌă�ƉƌĞǀăǌƵƚă�ĚĞ��ŽĚƵů�ƉĞŶĂů�ĂŶƚĞƌŝŽƌͿ͕�ĐŽŶĨŽƌŵ�
Ăƌƚ͘ ϭϱ�ĂůŝŶ͘ ;ϮͿ�ĚŝŶ�>ĞŐĞĂ�Ŷƌ͘ ϭϴϳͬϮϬϭϮ͕�ƐĂƵ�ŠŶůăƚƵƌĂƌĞĂ�ďĞŶĞĨŝĐŝƵůƵŝ�ŐƌĂțŝĞƌŝŝ͕�
ĐąŶĚ�ŽƉĞƌĞĂǌă�ĐƵŵƵůƵů�ĂƌŝƚŵĞƚŝĐ͕�ŵĂǆŝŵƵů�ŐĞŶĞƌĂů�ƉƌĞǀăǌƵƚ�ĚĞ�Ăƌƚ͘ ϲϬ��W�ŶƵ�
ƉŽĂƚĞ�Ĩŝ�ĚĞƉășŝƚ΀ϭ΁͘ �ƚƵŶĐŝ�ĐąŶĚ�ƐͲĂƵ�ƐƚĂďŝůŝƚ�ŵĂŝ�ŵƵůƚĞ�ƉĞĚĞƉƐĞ�ĐƵ�ŠŶĐŚŝƐŽĂƌĞĂ͕�
ĚĂĐă�ƉƌŝŶ�ĞĨĞĐƚƵů�ĐĂƵǌĞůŽƌ�ĚĞ�ĂŐƌĂǀĂƌĞ�ƌĞƉƌĞǌĞŶƚĂƚĞ�ĚĞ�ƉůƵƌĂůŝƚĂƚĞĂ�ĚĞ�ŝŶĨƌĂĐțŝƵŶŝ�
ƐͲĂƌ�ĚĞƉășŝ�ĐƵ�ϭϬ�ĂŶŝ�ƐĂƵ�ŵĂŝ�ŵƵůƚ�ŵĂǆŝŵƵů�ŐĞŶĞƌĂů�Ăů�ƉĞĚĞƉƐĞŝ�ŠŶĐŚŝƐŽƌŝŝ͕�ŝĂƌ�
ƉĞŶƚƌƵ�ĐĞů�ƉƵțŝŶ�ƵŶĂ�ĚŝŶƚƌĞ�ŝŶĨƌĂĐțŝƵŶŝůĞ�ĐŽŶĐƵƌĞŶƚĞ�ƉĞĚĞĂƉƐĂ�ƉƌĞǀăǌƵƚă�ĚĞ�
ůĞŐĞ�ĞƐƚĞ�ŠŶĐŚŝƐŽĂƌĞĂ�ĚĞ�ϮϬ�ĚĞ�ĂŶŝ�ƐĂƵ�ŵĂŝ�ŵĂƌĞ͕�ƐĞ�ƉŽĂƚĞ�ĂƉůŝĐĂ�ƉĞĚĞĂƉƐĂ�
ĚĞƚĞŶțŝƵŶŝŝ�ƉĞ�ǀŝĂță͘ �Ğ�ĂƐĞŵĞŶĞĂ͕�ŠŶ�ĐĂǌƵů�ŠŶ�ĐĂƌĞ�ƉĞĚĞĂƉƐĂ�ĐĞ�ƐĞ�ĞǆĞĐƵƚă�ĞƐƚĞ�
ĚĞ�ϯϬ�ĚĞ�ĂŶŝ�ŠŶĐŚŝƐŽĂƌĞ͕�ĐĞ�ĐŽŶƐƚŝƚƵŝĞ�ŵĂǆŝŵƵů�ŐĞŶĞƌĂů�Ăů�ƉĞĚĞƉƐĞŝ�ŠŶĐŚŝƐŽƌŝŝ�
ƉƌĞǀăǌƵƚ�ŠŶ�Ăƌƚ͘ ϲϬ��W͕ �ƉĞĚĞĂƉƐĂ�ĂƉůŝĐĂƚă�ƉĞŶƚƌƵ�ŝŶĨƌĂĐțŝƵŶĞĂ�ĚĞ�ĞǀĂĚĂƌĞ�ŶƵ�
ƐĞ�ŵĂŝ�ĂĚĂƵŐă͕�ĐŽŶĨŽƌŵ�Ăƌƚ͘ Ϯϴϱ�ĂůŝŶ͘ ;ϰͿ��W͕ �ůĂ�ƉĞĚĞĂƉƐĂ�ĐĂƌĞ�ƐĞ�ĞǆĞĐƵƚă͕�
ĚĞŽĂƌĞĐĞ�ƐͲĂƌ�ĚĞƉășŝ�ŵĂǆŝŵƵů�ŐĞŶĞƌĂů�Ăů�ƉĞĚĞƉƐĞŝ΀Ϯ΁͘

284. Executarea pedepselor principale privative de libertate. �ŝƐƉŽǌŝțŝŝůĞ�
ŐĞŶĞƌĂůĞ�ƉƌŝǀŝŶĚ�ƌĞŐŝŵƵƌŝůĞ�ĚĞ�ĞǆĞĐƵƚĂƌĞ�Ă�ƉĞĚĞƉƐĞůŽƌ�ƉƌŝǀĂƚŝǀĞ�ĚĞ�ůŝďĞƌƚĂƚĞ�
ƐƵŶƚ�ƌĞŐůĞŵĞŶƚĂƚĞ�ĚĞ�ůĞŐĞĂ�ƐƉĞĐŝĂůă�ʹ�>ĞŐĞĂ�Ŷƌ͘ ϮϱϰͬϮϬϭϯ�ƉƌŝǀŝŶĚ�ĞǆĞĐƵƚĂƌĞĂ�
ƉĞĚĞƉƐĞůŽƌ�șŝ�Ă�ŵăƐƵƌŝůŽƌ�ƉƌŝǀĂƚŝǀĞ�ĚĞ�ůŝďĞƌƚĂƚĞ�ĚŝƐƉƵƐĞ�ĚĞ�ŽƌŐĂŶĞůĞ�ũƵĚŝĐŝĂƌĞ�
ŠŶ�ĐƵƌƐƵů�ƉƌŽĐĞƐƵůƵŝ�ƉĞŶĂů͘

ZĞŐŝŵƵƌŝůĞ�ĚĞ�ĞǆĞĐƵƚĂƌĞ�Ă�ƉĞĚĞƉƐĞůŽƌ�ƉƌŝǀĂƚŝǀĞ�ĚĞ�ůŝďĞƌƚĂƚĞ�ĐƵƉƌŝŶĚ�ĂŶƐĂŵďůƵů�
ĚĞ�ƌĞŐƵůŝ�ĐĂƌĞ�ƐƚĂƵ�ůĂ�ďĂǌĂ�ĞǆĞĐƵƚăƌŝŝ�ƉĞĚĞƉƐĞůŽƌ�ƉƌŝǀĂƚŝǀĞ�ĚĞ�ůŝďĞƌƚĂƚĞ�șŝ�ƐĞ�
ďĂǌĞĂǌă�ƉĞ�ƐŝƐƚĞŵĞůĞ�ƉƌŽŐƌĞƐŝǀ�șŝ�ƌĞŐƌĞƐŝǀ͕ �ƉĞƌƐŽĂŶĞůĞ�ĐŽŶĚĂŵŶĂƚĞ�ƚƌĞĐąŶĚ�
ĚŝŶƚƌͲƵŶ�ƌĞŐŝŵ�ŠŶ�ĂůƚƵů͕�ŠŶ�ĐŽŶĚŝțŝŝůĞ�ƉƌĞǀăǌƵƚĞ�ĚĞ�ůĞŐĞ͘ ZĞŐŝŵƵƌŝůĞ�ĚĞ�ĞǆĞĐƵƚĂƌĞ�
Ă�ƉĞĚĞƉƐĞůŽƌ�ƉƌŝǀĂƚŝǀĞ�ĚĞ�ůŝďĞƌƚĂƚĞ�ƐƵŶƚ͕�ŠŶ�ŽƌĚŝŶĞĂ�ĚĞƐĐƌĞƐĐăƚŽĂƌĞ�Ă�ŐƌĂĚƵůƵŝ�
ĚĞ�ƐĞǀĞƌŝƚĂƚĞ͗�

ĂͿ�ƌĞŐŝŵƵů�ĚĞ�ŵĂǆŝŵă�ƐŝŐƵƌĂŶță͖�
ďͿ�ƌĞŐŝŵƵů�ŠŶĐŚŝƐ͖�
ĐͿ�ƌĞŐŝŵƵů�ƐĞŵŝĚĞƐĐŚŝƐ͖�
ĚͿ�ƌĞŐŝŵƵů�ĚĞƐĐŚŝƐ͘
ZĞŐŝŵƵƌŝůĞ�ĚĞ�ĞǆĞĐƵƚĂƌĞ�Ă�ƉĞĚĞƉƐĞůŽƌ�ƉƌŝǀĂƚŝǀĞ�ĚĞ�ůŝďĞƌƚĂƚĞ�ƐĞ�ĚŝĨĞƌĞŶțŝĂǌă�ŠŶ�

ƌĂƉŽƌƚ�ĐƵ�ŐƌĂĚƵů�ĚĞ�ůŝŵŝƚĂƌĞ�Ă�ůŝďĞƌƚățŝŝ�ĚĞ�ŵŝșĐĂƌĞ�Ă�ƉĞƌƐŽĂŶĞůŽƌ�ĐŽŶĚĂŵŶĂƚĞ͕�
ĐƵ�ŵŽĚƵů�ĚĞ�ĂĐŽƌĚĂƌĞ�Ă�ĚƌĞƉƚƵƌŝůŽƌ�șŝ�ĚĞ�ĚĞƐĨășƵƌĂƌĞ�Ă�ĂĐƚŝǀŝƚățŝůŽƌ͕ �ƉƌĞĐƵŵ�șŝ�
ĐƵ�ĐŽŶĚŝțŝŝůĞ�ĚĞ�ĚĞƚĞŶțŝĞ΀ϯ΁.

΀ϭ΁��͘^͘:͕͘�Ɛ͘ ƉĞŶ͕͘�ĚĞĐ͘ Ŷƌ͘ Ϯϭϴϴͬϭϵϵϱ͕�ƉƌŽŶƵŶțĂƚă�ŠŶ�ĂƉůŝĐĂƌĞĂ��ŽĚƵůƵŝ�ƉĞŶĂů�ĂŶƚĞƌŝŽƌ͕ �ŠŶ�
/͘ /ÊÄ�Ý�ç͕�'͘ /ÊÄ�Ý�ç͕�op. cit.͕�Ɖ͘ ϳϲ͘

΀Ϯ΁��͘^͘:͕͘� Ɛ͘ ƉĞŶ͕͘�ĚĞĐ͘ Ŷƌ͘ ϮϯϬͬϮϬϬϯ͕�ƉƌŽŶƵŶțĂƚă� ŠŶ�ĂƉůŝĐĂƌĞĂ��ŽĚƵůƵŝ�ƉĞŶĂů�ĂŶƚĞƌŝŽƌ͕
ǁǁǁ͘ƐĐũ͘ƌŽ͘

΀ϯ΁ Regimul de maximă siguranță�ƐĞ�ĂƉůŝĐă�ŝŶŝțŝĂů�ƉĞƌƐŽĂŶĞůŽƌ�ĐŽŶĚĂŵŶĂƚĞ�ůĂ�ƉĞĚĞĂƉƐĂ�
ĚĞƚĞŶțŝƵŶŝŝ�ƉĞ�ǀŝĂță�șŝ�ƉĞƌƐŽĂŶĞůŽƌ�ĐŽŶĚĂŵŶĂƚĞ�ůĂ�ƉĞĚĞĂƉƐĂ�ŠŶĐŚŝƐŽƌŝŝ�ŵĂŝ�ŵĂƌĞ�ĚĞ�ϭϯ�ĂŶŝ͕�



ϯϬϮ �ƌĞƉƚ�ƉĞŶĂů͘�WĂƌƚĞĂ�ŐĞŶĞƌĂůă�ʹ�ĐƵƌƐ�ƉĞŶƚƌƵ�ƐƚƵĚĞŶțŝŝ�ĂŶƵůƵŝ� I I

285. Detenţiunea pe viaţă�ƌĞƉƌĞǌŝŶƚă�ƉĞĚĞĂƉƐĂ�ĐĞĂ�ŵĂŝ�ƐĞǀĞƌă�ĚŝŶ�ĚƌĞƉƚƵů�
ƌŽŵąŶ͕�ĚĞ� ƌĞŐƵůă�ƉƌĞǀăǌƵƚă�ĂůƚĞƌŶĂƚŝǀ�ĐƵ�ƉĞĚĞĂƉƐĂ� ŠŶĐŚŝƐŽƌŝŝ͘ WĞĚĞĂƉƐĂ�
ĚĞƚĞŶțŝƵŶŝŝ�ƉĞ�ǀŝĂță�ĞƐƚĞ�ƐŝŶŐƵƌĂ�ƐĂŶĐțŝƵŶĞ�ŠŶ�ŶŽƌŵĂ�ĚĞ�ŝŶĐƌŝŵŝŶĂƌĞ͕�ĚĞ�ĞǆĞŵƉůƵ͕�
ŠŶ�ĐĂǌƵů�ŝŶĨƌĂĐțŝƵŶŝŝ�ĚĞ�ŐĞŶŽĐŝĚ�Ɛăǀąƌșŝƚ�ŠŶ�ƚŝŵƉ�ĚĞ�ƌăǌďŽŝ�΀Ăƌƚ͘ ϰϯϴ�ĂůŝŶ͘ ;ϮͿ��W΀ϭ΁΁͘

2Ŷ�ĐĂǌƵů�ƵŶĞŝ�ŝŶĨƌĂĐțŝƵŶŝ�ƉĞĚĞƉƐŝƚĞ�ĐƵ�ĚĞƚĞŶțŝƵŶĞĂ�ƉĞ�ǀŝĂță�ĂůƚĞƌŶĂƚŝǀ�ĐƵ�
ŠŶĐŚŝƐŽĂƌĞĂ͕�ŝŶƐƚĂŶțĂ�ĂůĞŐĞ�ŵĂŝ�ŠŶƚąŝ�ƵŶĂ�ĚŝŶƚƌĞ�ƉĞĚĞƉƐĞůĞ�ĂůƚĞƌŶĂƚŝǀĞ͘ >Ă�ĂůĞŐĞƌĞĂ�
ƐĂŶĐțŝƵŶŝŝ�ƚƌĞďƵŝĞ�Ɛă�ƐĞ�țŝŶă�ƐĞĂŵĂ�ĚĞ�ƉƌĞǀĞĚĞƌŝůĞ�Ăƌƚ͘ ϱϳ�ĂůŝŶ͘ ;ϭͿ��W�ƌĞĨĞƌŝƚŽĂƌĞ�
ůĂ�ĞǆĐůƵĚĞƌĞĂ�ĂŶƵŵŝƚŽƌ�ĐĂƚĞŐŽƌŝŝ�ĚĞ�ƉĞƌƐŽĂŶĞ�ĚĞ�ůĂ�ĂƉůŝĐĂƌĞĂ�ƉĞĚĞƉƐĞŝ�ĚĞƚĞŶțŝƵŶŝŝ�
ƉĞ�ǀŝĂță͘ �ƉůŝĐĂƌĞĂ�ƉĞĚĞƉƐĞŝ�ĚĞƚĞŶțŝƵŶŝŝ�ƉĞ�ǀŝĂță�ĞƐƚĞ�ůŝŵŝƚĂƚă�ŶƵ�ŶƵŵĂŝ�ƉƌŝŶ�
ĨĂƉƚƵů�Đă�ŶƵŵăƌƵů�ŝŶĨƌĂĐțŝƵŶŝůŽƌ�ĐĂƌĞ�ĂƚƌĂŐ�Ž�ĂƚĂƌĞ�ƐĂŶĐțŝƵŶĞ�ĞƐƚĞ�ŵŝĐ͕�ĚĂƌ�șŝ�ƉƌŝŶ�
ĞǆĐůƵĚĞƌĞĂ�ĂŶƵŵŝƚŽƌ�ĐĂƚĞŐŽƌŝŝ�ĚĞ�ƐƵďŝĞĐțŝ͕�ƌĞƐƉĞĐƚŝǀ�ƉƌŝŶ�ŠŶůŽĐƵŝƌĞĂ�ĂĐĞƐƚĞŝĂ͕�ĚĂĐă�
Ă�ĨŽƐƚ�ĚĞũĂ�ĂƉůŝĐĂƚă͕�ŠŶ�ĐĂǌƵƌŝůĞ�ƉƌĞǀăǌƵƚĞ�ĚĞ�ůĞŐĞ͘ �ƐƚĨĞů͕�ƉĞĚĞĂƉƐĂ�ĚĞƚĞŶțŝƵŶŝŝ�
ƉĞ�ǀŝĂță�ŶƵ�ƐĞ�ĂƉůŝĐă�ĐĞůŽƌ�ĐĂƌĞ͕�ůĂ�ĚĂƚĂ�ƉƌŽŶƵŶțăƌŝŝ�ŚŽƚăƌąƌŝŝ�ĚĞ�ĐŽŶĚĂŵŶĂƌĞ͕�
ĂƵ�ŠŵƉůŝŶŝƚ�ǀąƌƐƚĂ�ĚĞ�ϲϱ�ĚĞ�ĂŶŝ͘ 2Ŷ�ĂĐĞƐƚ�ĐĂǌ͕�ŠŶ�ůŽĐƵů�ƉĞĚĞƉƐĞŝ�ĚĞƚĞŶțŝƵŶŝŝ�ƉĞ�
ǀŝĂță�ƐĞ�ĂƉůŝĐă�ƉĞĚĞĂƉƐĂ�ŠŶĐŚŝƐŽƌŝŝ�ƉĞ�ƚŝŵƉ�ĚĞ�ϯϬ�ĚĞ�ĂŶŝ�șŝ�ƉĞĚĞĂƉƐĂ�ŝŶƚĞƌǌŝĐĞƌŝŝ�
ĞǆĞƌĐŝƚăƌŝŝ�ƵŶŽƌ�ĚƌĞƉƚƵƌŝ�ƉĞ�ĚƵƌĂƚĂ�Ğŝ�ŵĂǆŝŵă͘ �Ğ�ĂƐĞŵĞŶĞĂ͕�ŠŶ�ĐĂǌƵů�ŠŶ�ĐĂƌĞ�
ĐĞů�ĐŽŶĚĂŵŶĂƚ�ůĂ�ƉĞĚĞĂƉƐĂ�ĚĞƚĞŶțŝƵŶŝŝ�ƉĞ�ǀŝĂță�Ă�ŠŵƉůŝŶŝƚ�ǀąƌƐƚĂ�ĚĞ�ϲϱ�ĚĞ�ĂŶŝ�

ƉƌĞĐƵŵ�șŝ�ĐĞůŽƌ�ĐĂƌĞ�ƉƌĞǌŝŶƚă�ƌŝƐĐ�ƉĞŶƚƌƵ�ƐŝŐƵƌĂŶțĂ�ƉĞŶŝƚĞŶĐŝĂƌƵůƵŝ͘ ZĞŐŝŵƵů�ĚĞ�ŵĂǆŝŵă�ƐŝŐƵƌĂŶță�
ŶƵ�ƐĞ�ĂƉůŝĐă�ƵƌŵăƚŽĂƌĞůŽƌ�ƉĞƌƐŽĂŶĞ�ĐŽŶĚĂŵŶĂƚĞ͗�ĂͿ�ĐĂƌĞ�ĂƵ�ŠŵƉůŝŶŝƚ�ǀąƌƐƚĂ�ĚĞ�ϲϱ�ĚĞ�ĂŶŝ͖�ďͿ�
ĨĞŵĞŝůŽƌ�ŠŶƐăƌĐŝŶĂƚĞ�ƐĂƵ�ĐĂƌĞ�ĂƵ�ŠŶ�ŠŶŐƌŝũŝƌĞ�ƵŶ�ĐŽƉŝů�ŠŶ�ǀąƌƐƚă�ĚĞ�ƉąŶă�ůĂ�ƵŶ�ĂŶ͖�ĐͿ�ƉĞƌƐŽĂŶĞůŽƌ�
ŠŶĐĂĚƌĂƚĞ�ŠŶ�ŐƌĂĚƵů�/�ĚĞ�ŝŶǀĂůŝĚŝƚĂƚĞ͕�ƉƌĞĐƵŵ�șŝ�ĐĞůŽƌ�ĐƵ�ĂĨĞĐțŝƵŶŝ�ůŽĐŽŵŽƚŽƌŝŝ�ŐƌĂǀĞ͘

Regimul închis�ƐĞ�ĂƉůŝĐă�ŝŶŝțŝĂů�ƉĞƌƐŽĂŶĞůŽƌ�ĐŽŶĚĂŵŶĂƚĞ�ůĂ�ƉĞĚĞĂƉƐĂ�ŠŶĐŚŝƐŽƌŝŝ�ŵĂŝ�ŵĂƌĞ�ĚĞ�
ϯ�ĂŶŝ͕�ĚĂƌ�ĐĂƌĞ�ŶƵ�ĚĞƉășĞșƚĞ�ϭϯ�ĂŶŝ͘ WĞƌƐŽĂŶĞůĞ�ĐŽŶĚĂŵŶĂƚĞ�ĐĂƌĞ�ĞǆĞĐƵƚă�ƉĞĚĞĂƉƐĂ�ŠŶ�ƌĞŐŝŵ�
ŠŶĐŚŝƐ�ƐƵŶƚ�ĐĂǌĂƚĞ͕�ĚĞ�ƌĞŐƵůă͕�ŠŶ�ĐŽŵƵŶ͕�ƉƌĞƐƚĞĂǌă�ŵƵŶĐă�șŝ�ĚĞƐĨășŽĂƌă�ĂĐƚŝǀŝƚățŝ�ĞĚƵĐĂƚŝǀĞ͕�
ĐƵůƚƵƌĂůĞ͕�ƚĞƌĂƉĞƵƚŝĐĞ�ĞƚĐ͘ ŠŶ�ŝŶƚĞƌŝŽƌƵů�ƉĞŶŝƚĞŶĐŝĂƌƵůƵŝ͕�ƐƵď�ƉĂǌă�șŝ�ƐƵƉƌĂǀĞŐŚĞƌĞ͘ WĞƌƐŽĂŶĞůĞ�
ĐŽŶĚĂŵŶĂƚĞ�ĐĂƌĞ�ĞǆĞĐƵƚă�ƉĞĚĞĂƉƐĂ�ŠŶ�ƌĞŐŝŵ�ŠŶĐŚŝƐ�ƉŽƚ�ƉƌĞƐƚĂ�ŵƵŶĐĂ�șŝ�ƉŽƚ�ĚĞƐĨășƵƌĂ�ĂĐƚŝǀŝƚățŝ�
ĞĚƵĐĂƚŝǀĞ�șŝ�ĐƵůƚƵƌĂůĞ�ŠŶ�ĂĨĂƌĂ�ƉĞŶŝƚĞŶĐŝĂƌƵůƵŝ͕�ƐƵď�ƉĂǌă�șŝ�ƐƵƉƌĂǀĞŐŚĞƌĞ�ĐŽŶƚŝŶƵă͕�ĐƵ�ĂƉƌŽďĂƌĞĂ�
ĚŝƌĞĐƚŽƌƵůƵŝ�ƉĞŶŝƚĞŶĐŝĂƌƵůƵŝ͘

Regimul semideschis�ƐĞ�ĂƉůŝĐă�ŝŶŝțŝĂů�ƉĞƌƐŽĂŶĞůŽƌ�ĐŽŶĚĂŵŶĂƚĞ�ůĂ�ƉĞĚĞĂƉƐĂ�ŠŶĐŚŝƐŽƌŝŝ�ŵĂŝ�
ŵĂƌĞ�ĚĞ�ƵŶ�ĂŶ͕�ĚĂƌ�ĐĂƌĞ�ŶƵ�ĚĞƉășĞșƚĞ�ϯ�ĂŶŝ͘ WĞƌƐŽĂŶĞůĞ�ĐŽŶĚĂŵŶĂƚĞ�ĐĂƌĞ�ĞǆĞĐƵƚă�ƉĞĚĞĂƉƐĂ�
ŠŶ�ƌĞŐŝŵ�ƐĞŵŝĚĞƐĐŚŝƐ�ƐƵŶƚ�ĐĂǌĂƚĞ�ŠŶ�ĐŽŵƵŶ͕�ƐĞ�ƉŽƚ�ĚĞƉůĂƐĂ�ŶĞŠŶƐŽțŝƚĞ�ŠŶ�ǌŽŶĞ�ƉƌĞƐƚĂďŝůŝƚĞ�
ĚŝŶ�ŝŶƚĞƌŝŽƌƵů�ƉĞŶŝƚĞŶĐŝĂƌƵůƵŝ͕�ƉƌĞƐƚĞĂǌă�ŵƵŶĐă�șŝ�ĚĞƐĨășŽĂƌă�ĂĐƚŝǀŝƚățŝ�ĞĚƵĐĂƚŝǀĞ͕�ĐƵůƚƵƌĂůĞ͕�
ƚĞƌĂƉĞƵƚŝĐĞ͕�ĚĞ�ĐŽŶƐŝůŝĞƌĞ�ƉƐŝŚŽůŽŐŝĐă�ĞƚĐ͘ ƐƵď�ƐƵƉƌĂǀĞŐŚĞƌĞ͕�ŠŶ�ŐƌƵƉƵƌŝ͕�ŠŶ�ƐƉĂțŝŝ�ĚŝŶ�ŝŶƚĞƌŝŽƌƵů�
ƉĞŶŝƚĞŶĐŝĂƌƵůƵŝ�ĐĂƌĞ�ƌăŵąŶ�ĚĞƐĐŚŝƐĞ�ŠŶ�ƚŝŵƉƵů�ǌŝůĞŝ͘ WĞƌƐŽĂŶĞůĞ�ĐŽŶĚĂŵŶĂƚĞ�ĐĂƌĞ�ĞǆĞĐƵƚă�
ƉĞĚĞĂƉƐĂ�ŠŶ�ƌĞŐŝŵ�ƐĞŵŝĚĞƐĐŚŝƐ�ƉŽƚ�ƉƌĞƐƚĂ�ŵƵŶĐă�șŝ�ĚĞƐĨășƵƌĂ�ĂĐƚŝǀŝƚățŝ�ĞĚƵĐĂƚŝǀĞ͕�ĐƵůƚƵƌĂůĞ͕�
ƚĞƌĂƉĞƵƚŝĐĞ�ĞƚĐ͘ ŠŶ�ĂĨĂƌĂ�ƉĞŶŝƚĞŶĐŝĂƌƵůƵŝ͕�ƐƵď�ƐƵƉƌĂǀĞŐŚĞƌĞ�ŝŶĐůƵƐŝǀ�ĞůĞĐƚƌŽŶŝĐă͘

Regimul deschis�ƐĞ�ĂƉůŝĐă�ŝŶŝțŝĂů�ƉĞƌƐŽĂŶĞůŽƌ�ĐŽŶĚĂŵŶĂƚĞ�ůĂ�ƉĞĚĞĂƉƐĂ�ŠŶĐŚŝƐŽƌŝŝ�ĚĞ�ĐĞů�
ŵƵůƚ�ƵŶ�ĂŶ͘ WĞƌƐŽĂŶĞůĞ�ĐŽŶĚĂŵŶĂƚĞ�ĐĂƌĞ�ĞǆĞĐƵƚă�ƉĞĚĞĂƉƐĂ�ŠŶ�ƌĞŐŝŵ�ĚĞƐĐŚŝƐ�ƐƵŶƚ�ĐĂǌĂƚĞ�ŠŶ�
ĐŽŵƵŶ͕�ƐĞ�ƉŽƚ�ĚĞƉůĂƐĂ�ŶĞŠŶƐŽțŝƚĞ�ŠŶ�ǌŽŶĞ�ƉƌĞƐƚĂďŝůŝƚĞ�ĚŝŶ�ŝŶƚĞƌŝŽƌƵů�ƉĞŶŝƚĞŶĐŝĂƌƵůƵŝ͕�ƉŽƚ�ƉƌĞƐƚĂ�
ŵƵŶĐĂ�șŝ�ƉŽƚ�ĚĞƐĨășƵƌĂ�ĂĐƚŝǀŝƚățŝ�ĞĚƵĐĂƚŝǀĞ͕�ĐƵůƚƵƌĂůĞ͕�ƚĞƌĂƉĞƵƚŝĐĞ͕�ĚĞ�ĐŽŶƐŝůŝĞƌĞ�ƉƐŝŚŽůŽŐŝĐă�
ĞƚĐ͘ ŠŶ�ĂĨĂƌĂ�ƉĞŶŝƚĞŶĐŝĂƌƵůƵŝ͕�Ĩăƌă�ƐƵƉƌĂǀĞŐŚĞƌĞ͘

΀ϭ΁��ĞƚĞŶțŝƵŶĞĂ�ƉĞ�ǀŝĂță�Ă�ĨŽƐƚ�ŝŶƚƌŽĚƵƐă�ŠŶ�ůĞŐŝƐůĂțŝĞ�ůĂ�ϳ�ŝĂŶƵĂƌŝĞ�ϭϵϵϬ͕�ƉƌŝŶ��ĞĐƌĞƚƵůͲůĞŐĞ�
Ŷƌ͘ ϲͬϭϵϵϬ͕�ŠŶůŽĐƵŝŶĚ�ƉĞĚĞĂƉƐĂ�ĐƵ�ŵŽĂƌƚĞĂ͘



s͘ �WĞĚĞƉƐĞůĞ ϯϬϯ

ŠŶ�ƚŝŵƉƵů�ĞǆĞĐƵƚăƌŝŝ�ƉĞĚĞƉƐĞŝ͕�ƉĞĚĞĂƉƐĂ�ĚĞƚĞŶțŝƵŶŝŝ�ƉĞ�ǀŝĂță�ƉŽĂƚĞ�Ĩŝ�ŠŶůŽĐƵŝƚă�
ĐƵ�ƉĞĚĞĂƉƐĂ�ŠŶĐŚŝƐŽƌŝŝ�ƉĞ�ƚŝŵƉ�ĚĞ�ϯϬ�ĚĞ�ĂŶŝ�șŝ�ƉĞĚĞĂƉƐĂ�ŝŶƚĞƌǌŝĐĞƌŝŝ�ĞǆĞƌĐŝƚăƌŝŝ�
ƵŶŽƌ�ĚƌĞƉƚƵƌŝ�ƉĞ�ĚƵƌĂƚĂ�Ğŝ�ŵĂǆŝŵă͕�ĚĂĐă�Ă�ĂǀƵƚ�Ž�ďƵŶă�ĐŽŶĚƵŝƚă�ƉĞ�ƚŽĂƚă�
ĚƵƌĂƚĂ�ĞǆĞĐƵƚăƌŝŝ�ƉĞĚĞƉƐĞŝ͕�Ă�ŠŶĚĞƉůŝŶŝƚ�ŝŶƚĞŐƌĂů�ŽďůŝŐĂțŝŝůĞ�ĐŝǀŝůĞ�ƐƚĂďŝůŝƚĞ�ƉƌŝŶ�
ŚŽƚăƌąƌĞĂ�ĚĞ�ĐŽŶĚĂŵŶĂƌĞ͕�ĂĨĂƌă�ĚĞ�ĐĂǌƵů�ĐąŶĚ�ĚŽǀĞĚĞșƚĞ�Đă�ŶƵ�Ă�ĂǀƵƚ�ŶŝĐŝŽ�
ƉŽƐŝďŝůŝƚĂƚĞ�Ɛă�ůĞ�ŠŶĚĞƉůŝŶĞĂƐĐă͕�șŝ�Ă�ĨăĐƵƚ�ƉƌŽŐƌĞƐĞ�ĐŽŶƐƚĂŶƚĞ�șŝ�ĞǀŝĚĞŶƚĞ�ŠŶ�
ǀĞĚĞƌĞĂ�ƌĞŝŶƚĞŐƌăƌŝŝ�ƐŽĐŝĂůĞ͘ 2Ŷ�ĐĂǌƵů�ĐŽŵƵƚăƌŝŝ�ƐĂƵ�ŠŶůŽĐƵŝƌŝŝ�ƉĞĚĞƉƐĞŝ�ĚĞƚĞŶțŝƵŶŝŝ�
ƉĞ�ǀŝĂță�ĐƵ�ƉĞĚĞĂƉƐĂ�ŠŶĐŚŝƐŽƌŝŝ͕�ƉĞƌŝŽĂĚĂ�ĚĞ�ĚĞƚĞŶțŝƵŶĞ�ĞǆĞĐƵƚĂƚă�ƐĞ�ĐŽŶƐŝĚĞƌă�
ĐĂ�ƉĂƌƚĞ�ĞǆĞĐƵƚĂƚă�ĚŝŶ�ƉĞĚĞĂƉƐĂ�ŠŶĐŚŝƐŽƌŝŝ΀ϭ΁.

^ƉƌĞ�ĚĞŽƐĞďŝƌĞ�ĚĞ�ŝŶƚĞƌĚŝĐțŝĂ�ĂƉůŝĐăƌŝŝ�ƉĞĚĞƉƐĞŝ�ĚĞƚĞŶțŝƵŶŝŝ�ƉĞ�ǀŝĂță͕�ŠŶ�
ƌĞŐůĞŵĞŶƚĂƌĞĂ�ĐăƌĞŝĂ�ůĞŐĞĂ�ƉƌĞǀĞĚĞ�ĐĂƌĂĐƚĞƌƵů�ŽďůŝŐĂƚŽƌŝƵ͕�ŠŶ�ĐĂǌƵů�ŠŶůŽĐƵŝƌŝŝ͕�
ůĞŐĞĂ�ƉƌĞǀĞĚĞ�ĚŽĂƌ�ƉŽƐŝďŝůŝƚĂƚĞĂ�ĐĂ�ŝŶƐƚĂŶțĂ�Ɛă�ĚŝƐƉƵŶă�ŠŶ�ĂĐĞƐƚ�ƐĞŶƐ�ĨĂță�ĚĞ�ĐĞů�
ĐŽŶĚĂŵŶĂƚ͘ �ǀąŶĚ�ŠŶ�ǀĞĚĞƌĞ�Đă�ŵăƐƵƌĂ�ĞƐƚĞ�ůĞŐĂƚă�ŠŶ�ĂŵďĞůĞ�ŝƉŽƚĞǌĞ�ĚĞ�ĂĐĞůĂșŝ�
ĐƌŝƚĞƌŝƵ͕�ǀąƌƐƚĂ�ĚĞ�ϲϱ�ĚĞ�ĂŶŝ͕�șŝ�ƉƌĞƐƵƉƵŶĞ�ĂĐĞůĂșŝ�ĞĨĞĐƚ͕�ĞǆĞĐƵƚĂƌĞĂ�ƐĂŶĐțŝƵŶŝŝ�
ƉĞĚĞƉƐĞŝ�ĚĞ�ϯϬ�ĚĞ�ĂŶŝ�șŝ�ŝŶƚĞƌǌŝĐĞƌĞĂ�ĞǆĞƌĐŝƚăƌŝŝ�ƵŶŽƌ�ĚƌĞƉƚƵƌŝ�ƉĞ�ĚƵƌĂƚĂ�Ğŝ�
ŵĂǆŝŵă͕�ĐƌĞĚĞŵ�Đă�ĞƐƚĞ�ĚĞ�ĚŽƌŝƚ͕�de lege ferenda͕�ŵĞŶțŝŶĞƌĞĂ�ĐĂƌĂĐƚĞƌƵůƵŝ�
ŽďůŝŐĂƚŽƌŝƵ�ŠŶ�ĂŵďĞůĞ�ĐĂǌƵƌŝ΀Ϯ΁.

286. Pedeapsa închisorii. WĞĚĞĂƉƐĂ�ƉƌŝŶĐŝƉĂůă�Ă� ŠŶĐŚŝƐŽƌŝŝ�ƉƌĞƐƵƉƵŶĞ�
ƉƌŝǀĂƌĞĂ�ĚĞ�ůŝďĞƌƚĂƚĞ�Ă�ƉĞƌƐŽĂŶĞŝ�ƉĞ�Ž�ƉĞƌŝŽĂĚă�ƐƚĂďŝůŝƚă�ĐŽŶĨŽƌŵ�ĐƌŝƚĞƌŝŝůŽƌ�ĚĞ�
ŝŶĚŝǀŝĚƵĂůŝǌĂƌĞ͘ 2ŶĐŚŝƐŽĂƌĞĂ�ĐŽŶƐƚă�ŠŶ�ƉƌŝǀĂƌĞĂ�ĚĞ�ůŝďĞƌƚĂƚĞ�ƉĞ�ĚƵƌĂƚă�ĚĞƚĞƌŵŝŶĂƚă͕�
ĐƵƉƌŝŶƐă�ĐĂ�ůŝŵŝƚĞ�ŐĞŶĞƌĂůĞ�ŠŶƚƌĞ�ϭϱ�ǌŝůĞ�șŝ�ϯϬ�ĚĞ�ĂŶŝ΀ϯ΁͘ >ŝŵŝƚĞůĞ�ŐĞŶĞƌĂůĞ�ĂůĞ�
ƉĞĚĞƉƐĞŝ�ŶƵ�ƉŽƚ�Ĩŝ�ĚĞƉășŝƚĞ�ŠŶ�ƉƌŽĐĞƐƵů�ĚĞ�ŝŶĚŝǀŝĚƵĂůŝǌĂƌĞ�Ă�ƐĂŶĐțŝƵŶŝŝ͘ EŝĐŝ�ŠŶ�
ĐĂǌƵů�ŝŶĚŝǀŝĚƵĂůŝǌăƌŝŝ�ƉĞĚĞƉƐĞŝ�ƉĞŶƚƌƵ�Ž�ƐŝŶŐƵƌă�ŝŶĨƌĂĐțŝƵŶĞ�;ƐƚĂďŝůŝƌĞĂ�ƉĞĚĞƉƐĞŝͿ͕�
ŶŝĐŝ�ŠŶ�ĐĂǌƵů�ŝŶĚŝǀŝĚƵĂůŝǌăƌŝŝ�ƐĂŶĐțŝƵŶŝŝ�ƌĞǌƵůƚĂŶƚĞ�;ĂƉůŝĐĂƌĞĂ�ƉĞĚĞƉƐĞŝͿ�ŶƵ�ƉŽƚ�

΀ϭ΁�WĞĚĞĂƉƐĂ�ĚĞƚĞŶțŝƵŶŝŝ�ƉĞ�ǀŝĂță�ŶƵ�ĞƐƚĞ�ŝŶƚĞƌǌŝƐă�ŠŶ�ŵŽĚ�ĂƵƚŽŵĂƚ�ƉĞŶƚƌƵ�ƉĞƌƐŽĂŶĞůĞ�
ŠŶ�ǀąƌƐƚă͘ WĞŶƚƌƵ�ĐĞŝ�ĂĨůĂțŝ�ƐƵď�ǀąƌƐƚĂ�ĚĞ�ϲϱ�ĚĞ�ĂŶŝ͕�ĚŽĂƌ�ŠŶ�ƐŝƚƵĂțŝĂ�ŠŶ�ĐĂƌĞ�ƵŶ�ĚĞțŝŶƵƚ�ŶƵ�Ăƌ�
Ɖƌŝŵŝ�ŠŶŐƌŝũŝƌŝ�ŵĞĚŝĐĂůĞ�ĂĚĞĐǀĂƚĞ͕�Ăƌ�Ĩŝ�ǀŽƌďĂ�ĚĞƐƉƌĞ�ƵŶ�ƚƌĂƚĂŵĞŶƚ�ŝŶƵŵĂŶ͘ �ĞƚĞŶțŝƵŶĞĂ�ƉĞ�
ǀŝĂță�ŶƵ�ĐĂĚĞ�ƐƵď�ŝŶĐŝĚĞŶțĂ�Ăƌƚ͘ ϯ�ĂƚƵŶĐŝ�ĐąŶĚ�ŶŽƌŵĞůĞ�ŝŶƚĞƌŶĞ�ƉƌĞǀăĚ�ƉŽƐŝďŝůŝƚĂƚĞĂ�ůŝďĞƌăƌŝŝ�
ĐŽŶĚŝțŝŽŶĂƚĞ�;�͘�͘�͘K͕͘�ĐĂƵǌĂ�Kudła c. Poloniei͕�ĐŝƚĂƚă�ĂŶƚĞƌŝŽƌ͕ �ΑϵϰͿ͘

΀Ϯ΁ >͘s͘ >�¥ã�Ù��«�͕�ŠŶ�Codul penal comentat͕�op. cit.͕�Ɖ͘ Ϯϵϱ͘
΀ϯ΁��ƉůŝĐĂƌĞĂ�ƵŶĞŝ�ƉĞĚĞƉƐĞ�ĚŝƐĐŝƉůŝŶĂƌĞ�ƵŶƵŝ�ĚĞțŝŶƵƚ�ŶƵ�ĐŽŶƐƚŝƚƵŝĞ�ƉƌŝŶ�ĞĂ�ŠŶƐășŝ�Ž�ƉƌŝǀĂƌĞ�

ĚĞ�ůŝďĞƌƚĂƚĞ͕�ŠŶ�ƐĞŶƐƵů�Ăƌƚ͘ ϱ�ĚŝŶ��ŽŶǀĞŶțŝĞ͕�ĚĞŽĂƌĞĐĞ�ĂĐĞƐƚ�ĂƌƚŝĐŽů�ŶƵ�ƉƌŝǀĞșƚĞ�ĐŽŶĚŝțŝŝůĞ�ĚĞ�
ĚĞƚĞŶțŝĞ͘ ^ĂŶĐțŝƵŶŝůĞ�ŝŵƉƵƐĞ�ĚĞ�ƌĞŐƵůĂŵĞŶƚĞůĞ�ĚĞ�ĚĞțŝŶĞƌĞ�ƚƌĞďƵŝĞ�Ɛă�ƌĞƐƉĞĐƚĞ�ĐĞƌŝŶțĞůĞ�
Ăƌƚ͘ ϯ͘ �ƉůŝĐąŶĚ�ĐƌŝƚĞƌŝŝůĞ�ƐƚĂďŝůŝƚĞ�ĚĞ��ƵƌƚĞ�ƉĞŶƚƌƵ�ĂŶĂůŝǌĂƌĞĂ�ĐĂƌĂĐƚĞƌƵůƵŝ�ĚĞ�ƉĞĚĞĂƉƐă�Ăů�ƵŶĞŝ�
ƐĂŶĐțŝƵŶŝ�;ŵăƐƵƌĂ�Ɛă�ĨŝĞ�ŝŵƉƵƐă�ĐĂ�ƵƌŵĂƌĞ�Ă�Ɛăǀąƌșŝƌŝŝ�ƵŶĞŝ�ŝŶĨƌĂĐțŝƵŶŝ͕�ŶĂƚƵƌĂ�șŝ�ƐĐŽƉƵů�Ğŝ͕�
ĐĂůŝĨŝĐĂƌĞĂ�ĂĐĞƐƚĞŝĂ�ŠŶ�ĚƌĞƉƚƵů�ŝŶƚĞƌŶ͕�ƉƌŽĐĞĚƵƌĂ�ŠŶ�ƵƌŵĂ�ĐăƌĞŝĂ�Ă�ĨŽƐƚ�ĚŝƐƉƵƐă�șŝ�ƉƌŽĐĞĚƵƌĂ�ĚĞ�
ĞǆĞĐƵƚĂƌĞ͕�ŐƌĂǀŝƚĂƚĞĂ�ŵăƐƵƌŝŝͿ͕�ŠŶ�ĐĞĞĂ�ĐĞ�ƉƌŝǀĞșƚĞ�ƐĂŶĐțŝƵŶŝůĞ�ĚŝƐĐŝƉůŝŶĂƌĞ͕�ƐͲĂ�ĂƉƌĞĐŝĂƚ�Đă�Ž�
ĂƐƚĨĞů�ĚĞ�ƐĂŶĐțŝƵŶĞ�ĐĂƌĞ�ŶƵ�ĚĞƉășĞșƚĞ�ŶŝǀĞůƵů�ĚĞ�ůĂ�ĐĂƌĞ�Ăƌ�ƉƵƚĞĂ�Ĩŝ�ĐŽŶƐŝĚĞƌĂƚă�ƉĞĚĞĂƉƐă͕�ĐĂƌĞ�
ŶƵ�ĞƐƚĞ�ŠŶƐĐƌŝƐă�ŠŶ�ĐĂǌŝĞƌƵů�ĐĞůƵŝ�ŠŶ�ĐĂƵǌă�șŝ�ĐĂƌĞ�ƉŽĂƚĞ�Ĩŝ�ĐŽŶƚĞƐƚĂƚă�ŠŶ�ĨĂțĂ�ƵŶĞŝ�ũƵƌŝƐĚŝĐțŝŝ͕�ĐƵ�
ŐĂƌĂŶțŝŝůĞ�ũƵĚŝĐŝĂƌĞ�ĂĨĞƌĞŶƚĞ͕�ŶƵ�ƌĞƉƌĞǌŝŶƚă�Ž�ƉĞĚĞĂƉƐă�ŠŶ�ƐĞŶƐƵů�Ăƌƚ͘ ϳ�ĚŝŶ��ŽŶǀĞŶțŝĞ�;�͘�͘�͘K͕͘
ĐĂƵǌĂ�Sawoniuk c. Regatului Unit͕�ĚĞĐ͘ ĚŝŶ�Ϯϵ�ŵĂŝ�ϮϬϬϭ͕�ŠŶ�,h�K�Ϳ͘



ϯϬϰ �ƌĞƉƚ�ƉĞŶĂů͘�WĂƌƚĞĂ�ŐĞŶĞƌĂůă�ʹ�ĐƵƌƐ�ƉĞŶƚƌƵ�ƐƚƵĚĞŶțŝŝ�ĂŶƵůƵŝ� I I

Ĩŝ�ĚĞƉășŝƚĞ�ůŝŵŝƚĞůĞ�ĚĞ�ϭϱ�ǌŝůĞ͕�ƌĞƐƉĞĐƚŝǀ�ϯϬ�ĚĞ�ĂŶŝ͘ �Ğ�ĞǆĞŵƉůƵ͕�Ăƚąƚ�ŠŶ�ĐĂǌƵů�
ĐŽŶĐƵƌƐƵůƵŝ�ĚĞ�ŝŶĨƌĂĐțŝƵŶŝ�;Ăƌƚ͘ ϯϵ��WͿ͕�Đąƚ�șŝ�Ăů�ƌĞĐŝĚŝǀĞŝ�;Ăƌƚ͘ ϰϯ��WͿ͕�ĚĂĐă�ŠŶ�
ĐĂǌƵů�ƉĞĚĞƉƐĞŝ�ƌĞǌƵůƚĂŶƚĞ�ƐͲĂƌ�ĚĞƉășŝ�ĐƵ�ŵĂŝ�ŵƵůƚ�ĚĞ�ϭϬ�ĂŶŝ�;ŠŶ�ĐĂǌƵů�ƌĞĐŝĚŝǀĞŝͿ�
Žƌŝ�ĐƵ�ϭϬ�ĂŶŝ�ƐĂƵ�ŵĂŝ�ŵƵůƚ�;ŠŶ�ĐĂǌƵů�ĐŽŶĐƵƌƐƵůƵŝ�ĚĞ�ŝŶĨƌĂĐțŝƵŶŝͿ�ŵĂǆŝŵƵů�ŐĞŶĞƌĂů�
Ăů�ƉĞĚĞƉƐĞŝ�ŠŶĐŚŝƐŽƌŝŝ͕�ŝĂƌ�ƉĞŶƚƌƵ�ĐĞů�ƉƵțŝŶ�ƵŶĂ�ĚŝŶƚƌĞ�ŝŶĨƌĂĐțŝƵŶŝůĞ�ĚŝŶ�ƉůƵƌĂůŝƚĂƚĞ�
ƉĞĚĞĂƉƐĂ�ƉƌĞǀăǌƵƚă�ĚĞ�ůĞŐĞ�ĞƐƚĞ�ŠŶĐŚŝƐŽĂƌĞĂ�ĚĞ�ϮϬ�ĚĞ�ĂŶŝ�ƐĂƵ�ŵĂŝ�ŵĂƌĞ͕�
ŠŶ�ůŽĐƵů�ƉĞĚĞƉƐĞůŽƌ�ĐƵ�ŠŶĐŚŝƐŽĂƌĞĂ�ƐĞ�ƉŽĂƚĞ�ĂƉůŝĐĂ�ƉĞĚĞĂƉƐĂ�ĚĞƚĞŶțŝƵŶŝŝ�ƉĞ�
ǀŝĂță͘ 2Ŷ�ƚŽĂƚĞ�ĐĞůĞůĂůƚĞ�ĐĂǌƵƌŝ�ŠŶ�ĐĂƌĞ�ƉĞĚĞĂƉƐĂ�ƌĞǌƵůƚĂŶƚă�ĚĞƉășĞșƚĞ�ϯϬ�ĚĞ�
ĂŶŝ͕�ĐĂ�ƵƌŵĂƌĞ�Ă�ƉƌŝŶĐŝƉŝƵůƵŝ�ůĞŐĂůŝƚățŝŝ�ƐĂŶĐțŝƵŶŝůŽƌ͕ �ƉĞĚĞĂƉƐĂ�ƌĞǌƵůƚĂŶƚă�ǀĂ�Ĩŝ�
ƌĞĚƵƐă�ůĂ�ŵĂǆŝŵƵů�ŐĞŶĞƌĂů͘

WƌŝŶ�ŵŽĚƵů�ĚĞ�ƌĞŐůĞŵĞŶƚĂƌĞ�Ă�ĚƌĞƉƚƵƌŝůŽƌ�ƉĞƌƐŽĂŶĞůŽƌ�ĐŽŶĚĂŵŶĂƚĞ�ŠŶ�
ůĞŐŝ�ƐƉĞĐŝĂůĞ͕�ĚĞ�ĞǆĞŵƉůƵ͕�>ĞŐĞĂ�Ŷƌ͘ ϮϱϰͬϮϬϭϯ�ƉƌŝǀŝŶĚ�ĞǆĞĐƵƚĂƌĞĂ�ƉĞĚĞƉƐĞůŽƌ�
șŝ�Ă�ŵăƐƵƌŝůŽƌ�ƉƌŝǀĂƚŝǀĞ�ĚĞ�ůŝďĞƌƚĂƚĞ�ĚŝƐƉƵƐĞ�ĚĞ�ŽƌŐĂŶĞůĞ�ũƵĚŝĐŝĂƌĞ�ŠŶ�ĐƵƌƐƵů�
ƉƌŽĐĞƐƵůƵŝ�ƉĞŶĂů͕�ƐĞ�ƵƌŵăƌĞșƚĞ�ŠŶůăƚƵƌĂƌĞĂ�ĚŝƐĨƵŶĐțŝŽŶĂůŝƚățŝůŽƌ�ƐŝƐƚĞŵƵůƵŝ�
ƉĞŶŝƚĞŶĐŝĂƌ͕ �ĂƐƚĨĞů�ĐƵŵ�ĂƵ�ĨŽƐƚ�ĐŽŶƐƚĂƚĂƚĞ͕�ŠŶ�ƉƌŝǀŝŶțĂ�ZŽŵąŶŝĞŝ͕�ŠŶ�ũƵƌŝƐƉƌƵĚĞŶțĂ�
�Ƶƌțŝŝ�ĚĞ�ůĂ�̂ ƚƌĂƐďŽƵƌŐ͕�ƌĞƐƉĞĐƚŝǀ�ŠŶ�ƌĂƉŽĂƌƚĞůĞ��ŽŵŝƚĞƚƵůƵŝ�ƉĞŶƚƌƵ�WƌĞǀĞŶŝƌĞĂ�
dŽƌƚƵƌŝŝ΀ϭ΁͗�ƐƵƉƌĂĂŐůŽŵĞƌĂƌĞ͕�ĐŽŶĚŝțŝŝ�ŝŶƐĂůƵďƌĞ͕�ƚĞŵƉĞƌĂƚƵƌĂ�ĐĞůƵůĞůŽƌ͕ �ĐĂǌƵƌŝ�
ĚĞ�ŝŶĐŽŵƉĂƚŝďŝůŝƚĂƚĞ�ĐƵ�ĚĞƚĞŶțŝĂ�ĐŽŶƚŝŶƵă�;ĚŝĂŐŶŽƐƚŝĐ�ĨĂƚĂů�ƉĞ�ƚĞƌŵĞŶ�ƐĐƵƌƚͿ͕�
ůŝƉƐĂ�ƵŶƵŝ�ŵĞĚŝƵ�ĐŽƌĞƐƉƵŶǌăƚŽƌ͕ �ůŝƉƐĂ�ƵŶŽƌ�ĐŽŶĚŝțŝŝ�ĚĞ�ĂƐŝƐƚĞŶță�ŵĞĚŝĐĂůă͕�
ĂĐĐĞƐƵů�ůĂ�ŝŶƐƚĂŶță�șŝ�ŽďțŝŶĞƌĞĂ�ƵŶĞŝ�ƐŽůƵțŝŝ�ĞĨĞĐƚŝǀĞ͘ ^ĐŽƉƵů�ĚĞĐůĂƌĂƚ�Ăů�ůĞŐŝŝ�ĚĞ�
Ă�ŶƵ�ĐĂƵǌĂ�ƐƵĨĞƌŝŶțĞ�ĨŝǌŝĐĞ�șŝ�ƉƐŝŚŝĐĞ�ŶƵ�ĞƐƚĞ�ŠŶƐă�ƐƵĨŝĐŝĞŶƚ�ƉĞŶƚƌƵ�ĐĂ�ƌĞǌƵůƚĂƚƵů�
ƉŽǌŝƚŝǀ�Ɛă�ƐĞ�ƉƌŽĚƵĐă΀Ϯ΁.

287. Pedeapsa amenzii.WĞĚĞĂƉƐĂ�ĂŵĞŶǌŝŝ�ĞƐƚĞ�ƉƌĞǀăǌƵƚă�ĚĞ�ůĞŐĞ�ĐĂ�ƉĞĚĞĂƉƐă�
ƵŶŝĐă�ƉĞŶƚƌƵ�ĂŶƵŵŝƚĞ� ŝŶĨƌĂĐțŝƵŶŝ�Žƌŝ�ǀĂƌŝĂŶƚĞ�ĂůĞ�ĂĐĞƐƚŽƌĂ�΀ŶĞĞǆĞĐƵƚĂƌĞĂ�
ƐĞĐțŝƵŶŝůŽƌ�ƉĞŶĂůĞ�ʹ�Ăƌƚ͘ Ϯϴϴ�ĂůŝŶ͘ ;ϯͿ��W͕ �ǀŝŽůĂƌĞĂ�ĐŽŶĨŝĚĞŶțŝĂůŝƚățŝŝ�ǀŽƚƵůƵŝ�ʹ�
Ăƌƚ͘ ϯϴϵ�ĂůŝŶ͘ ;ϭͿ��W͕ �ƐƵƐƚƌĂŐĞƌĞĂ�ĚĞ�ůĂ�ůƵĂƌĞĂ�ŠŶ�ĞǀŝĚĞŶță�ŵŝůŝƚĂƌă�ʹ�Ăƌƚ͘ ϰϯϰ�

΀ϭ΁�ŚƚƚƉ͗ͬͬǁǁǁ͘ĐƉƚ͘ĐŽĞ͘ŝŶƚͬĞŶͬƐƚĂƚĞƐͬƌŽŵ͘Śƚŵ͘
΀Ϯ΁���ƐĞ�ǀĞĚĞĂ�,ŽƚăƌąƌĞĂͲƉŝůŽƚ�ĚŝŶ�Ϯϱ�ĂƉƌŝůŝĞ�ϮϬϭϳ͕�ƉƌŽŶƵŶțĂƚă�ŠŶ�ĐĂƵǌĂ�Rezmiveș și alții 

c. României͘ �ŶƚĞƌŝŽƌ�ĂƵ�ĨŽƐƚ�ŝŶǀŽĐĂƚĞ�ƐƵƉƌĂƉŽƉƵůĂƌĞĂ�șŝ�ŝŐŝĞŶĂ�ƉƌĞĐĂƌă�ĚŝŶ�ƉĞŶŝƚĞŶĐŝĂƌĞ�
;ĚŝŶƚƌĞ�ŵƵůƚĞ�ĂůƚĞůĞ�ŠŵƉŽƚƌŝǀĂ�ZŽŵąŶŝĞŝ͕ ĐĂƵǌĞůĞ Bragadireanu͕ Petrea͕ Gagiu͕ Brândușe͕�
Măciucă͕ Artimenco͕ Marian Stoicescu͕ Eugen Gabriel Radu͕ V.D.͕ Dimakos͕ Coman͕ Dobri͕
Cucolaș͕ Micu͕ Fane Ciobanu͕�Onaca͕�Aharon Schwarz͕�Al‑Agha͕ Mariana Marinescu͕ Jiga͕
Ogică͕ Răcăreanu͕ Iamandi͕ Ciupercescu͕ Marcu͕ Grozavu͕ Ali͕ Porumb͕ ColesnicovͿ͕�ĂďƐĞŶțĂ�
ƐĂƵ�ƉƌĞĐĂƌŝƚĂƚĞĂ�ĂƐŝƐƚĞŶțĞŝ�ŵĞĚŝĐĂůĞ�ŽĨĞƌŝƚĞ�ƉĞ�ĚƵƌĂƚĂ�ĚĞƚĞŶțŝĞŝ�;ĚŝŶƚƌĞ�ŵƵůƚĞ�ĂůƚĞůĞ�ŠŵƉŽƚƌŝǀĂ�
ZŽŵąŶŝĞŝ͕�ĐĂƵǌĞůĞ�Aharon Schwarz͕ V.D.͕ OlteanuͿ͕�ĐŽŶĚŝțŝŝůĞ�ŶĞĐŽƌĞƐƉƵŶǌăƚŽĂƌĞ�ĚĞ�ĚĞƚĞŶțŝĞ�
;ĚŝŶƚƌĞ�ŵƵůƚĞ�ĂůƚĞůĞ�ŠŵƉŽƚƌŝǀĂ�ZŽŵąŶŝĞŝ͕�ĐĂƵǌĞůĞ Bragadireanu, Păvălache͕ Elefteriadis͕ Iacov 
Stanciu͕�FloreaͿ͕�ĐĂƌĂĐƚĞƌƵů�ŶĞĐŽƌĞƐƉƵŶǌăƚŽƌ�Ăů�ĚŝƐƉŽǌŝțŝŝůŽƌ�ůĞŐĂůĞ�ĚŝŶ�ŵĂƚĞƌŝĂ�ŠŶƚƌĞƌƵƉĞƌŝŝ�
ĞǆĞĐƵƚăƌŝŝ�ƉĞĚĞƉƐĞŝ�ƉƌŝǀĂƚŝǀĞ�ĚĞ�ůŝďĞƌƚĂƚĞ�;ĐĂƵǌĂ�Aharon Schwarz c. RomânieiͿ͕�ůŝƉƐĂ�ƵŶĞŝ�
ĂŶĐŚĞƚĞ�ĞĨŝĐŝĞŶƚĞ�ĐƵ�ƉƌŝǀŝƌĞ�ůĂ�ƉůąŶŐĞƌŝůĞ�ƌĞĨĞƌŝƚŽĂƌĞ�ůĂ�ŠŶĐăůĐĂƌĞĂ�ĚƌĞƉƚƵƌŝůŽƌ�;ĚŝŶƚƌĞ�ŵƵůƚĞ�
ĂůƚĞůĞ�ŠŵƉŽƚƌŝǀĂ�ZŽŵąŶŝĞŝ͕�ĐĂƵǌĞůĞ Stoica͕ Cobzaru͕ CarabuleaͿ͘



s͘ �WĞĚĞƉƐĞůĞ ϯϬϱ

ĂůŝŶ͘ ;ϭͿ��W΁͕�ĚĂƌ�șŝ�ĐĂ�ƉĞĚĞĂƉƐă�ĂůƚĞƌŶĂƚŝǀă�ůĂ�ƉĞĚĞĂƉƐĂ�ŠŶĐŚŝƐŽƌŝŝ�;ŠŶ�ĐĂǌƵů�Ă�
ŵĂŝ�ŵƵůƚ�ĚĞ�ϭϰϬ�ĚĞ�ŝŶĨƌĂĐțŝƵŶŝ�ĚŽĂƌ�ŠŶ��ŽĚƵů�ƉĞŶĂůͿ͘

�ŵĞŶĚĂ�ƉŽĂƚĞ�Ĩŝ�ƐƚĂďŝůŝƚă�Ăƚąƚ�ĐĂ�ƉĞĚĞĂƉƐă�ĚĞ�ƐŝŶĞ�ƐƚăƚăƚŽĂƌĞ͕�Đąƚ�șŝ�ŠŶƐŽțŝŶĚ�
ƉĞĚĞĂƉƐĂ�ŠŶĐŚŝƐŽƌŝŝ�;ĐĂ�Ž�ĐĂƵǌă�ĚĞ�ĂŐƌĂǀĂƌĞ�ĨĂĐƵůƚĂƚŝǀăͿ͕�ŠŶ�ĐĂǌƵů�ŝŶĨƌĂĐțŝƵŶŝůŽƌ�
ƉƌŝŶ�ĐĂƌĞ�ƐͲĂ�Ƶƌŵăƌŝƚ�ŽďțŝŶĞƌĞĂ�ƵŶƵŝ�ĨŽůŽƐ�ƉĂƚƌŝŵŽŶŝĂů͘

�ŽĚƵů�ƉĞŶĂů�ƉƌĞǀĞĚĞ�ĐĂůĐƵůĂƌĞĂ�ĂŵĞŶǌŝŝ�ƉƌŝŶ�ƐŝƐƚĞŵƵů�ǌŝůĞůŽƌͲĂŵĞŶĚă΀ϭ΁͘�
�ŵĞŶĚĂ�ĂƌĞ�ƵŶ�ƐŝƐƚĞŵ�ƉƌŽƉƌŝƵ�ĚĞ�ƌĞŐůĞŵĞŶƚĂƌĞ�ŠŶ�ĐĞĞĂ�ĐĞ�ƉƌŝǀĞșƚĞ͗�

ĂͿ�ŝŶĚŝǀŝĚƵĂůŝǌĂƌĞĂ͕�ĐĂƌĞ�ǀŝǌĞĂǌă�ŵĂŝ�ŠŶƚąŝ�ƐƚĂďŝůŝƌĞĂ�ƵŶƵŝ�ŶƵŵăƌ�ĚĞ�ǌŝůĞͲĂŵĞŶĚă͕�
ŝĂƌ�ĂƉŽŝ�ĐƵĂŶƚƵŵƵů�ƵŶĞŝ�ǌŝůĞͲĂŵĞŶĚă�΀Ăƌƚ͘ ϲϭ�ĂůŝŶ͘ ;ϮͿ��W΁͖�

ďͿ�ĂŐƌĂǀĂƌĞĂ�ĐĂƌĞ�ŝŶƚĞƌǀŝŶĞ�ĂƚƵŶĐŝ�ĐąŶĚ�ƉƌŝŶ�ŝŶĨƌĂĐțŝƵŶĞ�ƐͲĂ�Ƶƌŵăƌŝƚ�ŽďțŝŶĞƌĞĂ�
ƵŶƵŝ�ĨŽůŽƐ�ƉĂƚƌŝŵŽŶŝĂů͕�ŝĂƌ�ƉĞĚĞĂƉƐĂ�ƉƌĞǀăǌƵƚă�ĚĞ�ůĞŐĞ�ĞƐƚĞ�ŶƵŵĂŝ�ĂŵĞŶĚĂ�
΀Ăƌƚ͘ ϲϭ�ĂůŝŶ͘ ;ϱͿ��W΁͖�

ĐͿ�ĂŐƌĂǀĂƌĞĂ�ĐĂƌĞ�ŝŶƚĞƌǀŝŶĞ�ĂƚƵŶĐŝ�ĐąŶĚ�ƉƌŝŶ�ŝŶĨƌĂĐțŝƵŶĞ�ƐͲĂ�Ƶƌŵăƌŝƚ�ŽďțŝŶĞƌĞĂ�
ƵŶƵŝ�ĨŽůŽƐ�ƉĂƚƌŝŵŽŶŝĂů͕�ŝĂƌ�ŝŶƐƚĂŶțĂ�ƐƚĂďŝůĞșƚĞ�ƉĞĚĞĂƉƐĂ�ŠŶĐŚŝƐŽƌŝŝ�;Ăƌƚ͘ ϲϮ��WͿ͖

ĚͿ�ĞĨĞĐƚĞůĞ�ĨĂță�ĚĞ�ƐŝƚƵĂțŝĂ�ĐŽŶĚĂŵŶĂƚƵůƵŝ�ĐĂƌĞ�ŶƵ�ĞǆĞĐƵƚă�ƉĞĚĞĂƉƐĂ�ĂŵĞŶǌŝŝ�
ŠŶ�ƚŽƚ�ƐĂƵ�ŠŶ�ƉĂƌƚĞ�;Ăƌƚ͘ ϲϯ�șŝ�Ăƌƚ͘ ϲϰ��WͿ͘

^ƉƌĞ�ĚĞŽƐĞďŝƌĞ�ĚĞ�ƉĞĚĞĂƉƐĂ�ŠŶĐŚŝƐŽƌŝŝ͕�ĂůĞ�ĐăƌĞŝ�ůŝŵŝƚĞ�ƐƉĞĐŝĂůĞ�ƐƵŶƚ�ƉƌĞǀăǌƵƚĞ�
ĚĞ�ŶŽƌŵĂ�ĐĂƌĞ�ŝŶĐƌŝŵŝŶĞĂǌă�ĨĂƉƚĂ�ƚŝƉŝĐă͕�ŠŶ�ĐĂǌƵů�ƉĞĚĞƉƐĞŝ�ĂŵĞŶǌŝŝ�ůŝŵŝƚĞůĞ�
ƐƉĞĐŝĂůĞ�ƐƵŶƚ�ƌĞŐůĞŵĞŶƚĂƚĞ�ŠŶ�WĂƌƚĞĂ�ŐĞŶĞƌĂůă�Ă��ŽĚƵůƵŝ�ƉĞŶĂů͕�ƉƌŝŶ�ƌĂƉŽƌƚĂƌĞ�
ůĂ�limitele pedepsei prevăzute de lege�ƉĞŶƚƌƵ�ƉĞƌƐŽĂŶĂ�ĨŝǌŝĐă͘ >ŝŵŝƚĞůĞ�ƐƉĞĐŝĂůĞ�
ĂůĞ�ǌŝůĞůŽƌͲĂŵĞŶĚă�ƐƵŶƚ�ĐƵƉƌŝŶƐĞ�ŠŶƚƌĞ͗�

ĂͿ�ϲϬ�șŝ�ϭϴϬ�ĚĞ�ǌŝůĞͲĂŵĞŶĚă͕�ĐąŶĚ�legea prevede�ƉĞŶƚƌƵ�ŝŶĨƌĂĐțŝƵŶĞĂ�Ɛăǀąƌșŝƚă�
ŶƵŵĂŝ�ƉĞĚĞĂƉƐĂ�ĂŵĞŶǌŝŝ͖�

ďͿ�ϭϮϬ�șŝ�ϮϰϬ�ĚĞ�ǌŝůĞͲĂŵĞŶĚă͕�ĐąŶĚ�legea prevede�ƉĞĚĞĂƉƐĂ�ĂŵĞŶǌŝŝ�ĂůƚĞƌŶĂƚŝǀ�
ĐƵ�ƉĞĚĞĂƉƐĂ�ŠŶĐŚŝƐŽƌŝŝ�ĚĞ�ĐĞů�ŵƵůƚ�Ϯ�ĂŶŝ͖�

ĐͿ�ϭϴϬ�șŝ�ϯϬϬ�ĚĞ�ǌŝůĞͲĂŵĞŶĚă͕�ĐąŶĚ�legea prevede�ƉĞĚĞĂƉƐĂ�ĂŵĞŶǌŝŝ�ĂůƚĞƌŶĂƚŝǀ�
ĐƵ�ƉĞĚĞĂƉƐĂ�ŠŶĐŚŝƐŽƌŝŝ�ŵĂŝ�ŵĂƌĞ�ĚĞ�Ϯ�ĂŶŝ͘

^ƵŵĂ�ĐŽƌĞƐƉƵŶǌăƚŽĂƌĞ�ƵŶĞŝ�ǌŝůĞͲĂŵĞŶĚă͕�ĐƵƉƌŝŶƐă�ŠŶƚƌĞ�ϭϬ�ůĞŝ�șŝ�ϱϬϬ�ĚĞ�ůĞŝ͕�
ƐĞ�ŠŶŵƵůțĞșƚĞ�ĐƵ�ŶƵŵăƌƵů�ǌŝůĞůŽƌͲĂŵĞŶĚă͕�ĐĂƌĞ�ĞƐƚĞ�ĐƵƉƌŝŶƐ�ŠŶƚƌĞ�ϯϬ�ĚĞ�ǌŝůĞ�șŝ�
ϰϬϬ ĚĞ�ǌŝůĞ͘��ƐƚĨĞů͕�ŵŝŶŝŵƵů�ŐĞŶĞƌĂů�Ăů�ǌŝůĞůŽƌͲĂŵĞŶĚă�ŠŶ�ĐĂǌƵů�ƉĞƌƐŽĂŶĞŝ�ĨŝǌŝĐĞ�
ĞƐƚĞ�ĚĞ�ϯϬ�ĚĞ�ǌŝůĞ͕�ƌĞƐƉĞĐƚŝǀ�ϯϬϬ�ĚĞ�ůĞŝ͕�ŝĂƌ�ŵĂǆŝŵƵů�ĚĞ�ϰϬϬ�ĚĞ�ǌŝůĞ͕�ƌĞƐƉĞĐƚŝǀ�
ϮϬϬ͘ϬϬϬ�ĚĞ�ůĞŝ͘�>ŝŵŝƚĞůĞ�ŐĞŶĞƌĂůĞ�ŶƵ�Ăƌ�ƚƌĞďƵŝ�Ɛă�ĨŝĞ�ĚĞƉășŝƚĞ͕�ŝŶĚŝĨĞƌĞŶƚ�ĚĞ�
ĐĂƵǌĞůĞ�ĚĞ�ĂŐƌĂǀĂƌĞ�ƐĂƵ�ĐŝƌĐƵŵƐƚĂŶțĞůĞ�ĂŐƌĂǀĂŶƚĞ͕�ƌĞƐƉĞĐƚŝǀ�ĚĞ�ĐŝƌĐƵŵƐƚĂŶțĞůĞ�

΀ϭ΁��ĐĞƐƚ�ƐŝƐƚĞŵ�ĚĞ�ĂƉůŝĐĂƌĞ�Ă�ƉĞĚĞƉƐĞŝ�ĂŵĞŶǌŝŝ�ĞƐƚĞ�ŠŶƚąůŶŝƚ�ŠŶ��ŽĚƵƌŝůĞ�ƉĞŶĂůĞ�ĚŝŶ�'ĞƌŵĂŶŝĂ�
;ΑϰϬͿ͕�̂ ƉĂŶŝĂ�;Ăƌƚ͘ ϱϬͿ͕�&ƌĂŶțĂ�;Ăƌƚ͘ ϭϯϭͲϱͿ͕�WŽƌƚƵŐĂůŝĂ�;Ăƌƚ͘ ϰϳͿ͕�̂ ƵĞĚŝĂ�;ĐĂƉŝƚŽůƵů�Ϯϱ͕�ƐĞĐțŝƵŶĞĂ ϭͿ͕�
&ŝŶůĂŶĚĂ�;ĐĂƉŝƚŽůƵů�Ϯ͕�ƐĞĐțŝƵŶĞĂ�ϰ͕�ŠŶ�ĨŽƌŵĂ�ŠŶ�ǀŝŐŽĂƌĞ�ŠŶ�ĂŶƵů�ϮϬϬϵͿ�șŝ�Ă�ĨŽƐƚ�ƉƌĞůƵĂƚ�șŝ�ĚĞ�
>ĞŐĞĂ�Ŷƌ͘ ϯϬϭͬϮϬϬϰ͘



ϯϬϲ �ƌĞƉƚ�ƉĞŶĂů͘�WĂƌƚĞĂ�ŐĞŶĞƌĂůă�ʹ�ĐƵƌƐ�ƉĞŶƚƌƵ�ƐƚƵĚĞŶțŝŝ�ĂŶƵůƵŝ� I I

ĂƚĞŶƵĂŶƚĞ�ƐĂƵ�ĐĂƵǌĞůĞ�ĚĞ�ĂƚĞŶƵĂƌĞ΀ϭ΁͘ WƌŝŶ�Ăƌƚ͘ ϵ�ĂůŝŶ͘ ;ϭͿ�ĚŝŶ�>ĞŐĞĂ�Ŷƌ͘ ϭϮϬͬϮϬϮϰ�
ƉƌŝǀŝŶĚ�ƐƚĂďŝůŝƌĞĂ�ĐĂĚƌƵůƵŝ�ŝŶƐƚŝƚƵțŝŽŶĂů�șŝ�Ă�ƵŶŽƌ�ŵăƐƵƌŝ�ƉĞŶƚƌƵ�ƉƵŶĞƌĞĂ�ŠŶ�
ĂƉůŝĐĂƌĞ�Ă�ŵĂŶĂŐĞŵĞŶƚƵůƵŝ�ŐĂǌĞůŽƌ�ĨůƵŽƌƵƌĂƚĞ�ĐƵ�ĞĨĞĐƚ�ĚĞ�ƐĞƌă΀Ϯ΁͕�ƉƌŝŶ�ĚĞƌŽŐĂƌĞ�
ĚĞ�ůĂ�ĚŝƐƉŽǌŝțŝŝůĞ�Ăƌƚ͘ ϲϭ�ĂůŝŶ͘ ;ϮͿ��W͕ �ŠŶ�ĐĂǌƵů�ŝŶĨƌĂĐțŝƵŶŝůŽƌ�ƉƌĞǀăǌƵƚĞ�ůĂ�Ăƌƚ͘ ϳ�
șŝ�Ăƌƚ͘ ϴ�ĚŝŶ�ĂĐĞĂƐƚă�ůĞŐĞ͕�ƐƵŵĂ�ĐŽƌĞƐƉƵŶǌăƚŽĂƌĞ�ƵŶĞŝ�ǌŝůĞͲĂŵĞŶĚă�ƉĞŶƚƌƵ�
ƉĞƌƐŽĂŶĂ�ĨŝǌŝĐă�ĞƐƚĞ�ĐƵƉƌŝŶƐă�ŠŶƚƌĞ�ϱϬ�ĚĞ�ůĞŝ�șŝ�Ϯ͘ϱϬϬ�ĚĞ�ůĞŝ͘

�ĂĐă�ƉƌŝŶ�ŝŶĨƌĂĐțŝƵŶĞĂ�Ɛăǀąƌșŝƚă�ƐͲĂ�Ƶƌŵăƌŝƚ�ŽďțŝŶĞƌĞĂ�ƵŶƵŝ�ĨŽůŽƐ�ƉĂƚƌŝŵŽŶŝĂů͕�
ŝĂƌ�ƉĞĚĞĂƉƐĂ�ƉƌĞǀăǌƵƚă�ĚĞ�ůĞŐĞ�ĞƐƚĞ�ŶƵŵĂŝ�ĂŵĞŶĚĂ�Žƌŝ�ŝŶƐƚĂŶțĂ�ŽƉƚĞĂǌă�ƉĞŶƚƌƵ�
ĂƉůŝĐĂƌĞĂ�ĂĐĞƐƚĞŝ�ƉĞĚĞƉƐĞ͕�ůŝŵŝƚĞůĞ�ƐƉĞĐŝĂůĞ�ĂůĞ�ǌŝůĞůŽƌͲĂŵĞŶĚă�ƐĞ�ƉŽƚ�ŵĂũŽƌĂ�
ĐƵ�Ž�ƚƌĞŝŵĞ͘

288. Amenda care însoţește pedeapsa închisorii.^ƉƌĞ�ĚĞŽƐĞďŝƌĞ�ĚĞ�ƉĞĚĞĂƉƐĂ�
ĂŵĞŶǌŝŝ�ƐƵď�ĨŽƌŵĂ�ǌŝůĞůŽƌͲĂŵĞŶĚă�ĐĂ�ƉĞĚĞĂƉƐă�ĚĞ�ƐŝŶĞ�ƐƚăƚăƚŽĂƌĞ͕�ĐĂƌĞ�ƐĞ�
ƌĂƉŽƌƚĞĂǌă�ůĂ�ƉĞĚĞĂƉƐĂ�ĐƵ�ŠŶĐŚŝƐŽĂƌĞĂ�ƉƌĞǀăǌƵƚă�ĚĞ�ůĞŐĞ͕�ŠŶ�ĐĂǌƵů�ĂŵĞŶǌŝŝ�ĐĂƌĞ�
ŠŶƐŽțĞșƚĞ�ƉĞĚĞĂƉƐĂ�ŠŶĐŚŝƐŽƌŝŝ͕�ƐƚĂďŝůŝƌĞĂ�ǌŝůĞůŽƌͲĂŵĞŶĚă�ƐĞ�ĨĂĐĞ�ŠŶ�ƌĂƉŽƌƚ�ĐƵ�
pedeapsa cu închisoarea stabilită de instanța de judecată͘ �ĐĞƐƚĞĂ�ŶƵ�ƉŽƚ�Ĩŝ�
ƌĞĚƵƐĞ�ƐĂƵ�ŵĂũŽƌĂƚĞ�ĐĂ�ĞĨĞĐƚ�Ăů�ĐĂƵǌĞůŽƌ�ĚĞ�ĂƚĞŶƵĂƌĞ�Žƌŝ�ĚĞ�ĂŐƌĂǀĂƌĞ�Ă�ƉĞĚĞƉƐĞŝ͕�
ĚĞŽĂƌĞĐĞ�ĂƵ�ĨăĐƵƚ�ĚĞũĂ�ŽďŝĞĐƚƵů�ŝŶĚŝǀŝĚƵĂůŝǌăƌŝŝ�ĂƚƵŶĐŝ�ĐąŶĚ�ŝŶƐƚĂŶțĂ�Ă�ĂůĞƐ�ƵŶ�
ĂŶƵŵŝƚ�ĐƵĂŶƚƵŵ�Ăů�ƉĞĚĞƉƐĞŝ�ŠŶĐŚŝƐŽƌŝŝ͘ >ŝŵŝƚĞůĞ�ƐƉĞĐŝĂůĞ�ĂůĞ�ǌŝůĞůŽƌͲĂŵĞŶĚă�
ĐĂƌĞ�ŠŶƐŽțĞƐĐ�ƉĞĚĞĂƉƐĂ�ĐƵ�ŠŶĐŚŝƐŽĂƌĞĂ�ƐƵŶƚ�ĐƵƉƌŝŶƐĞ�ŠŶƚƌĞ͗�

ĂͿ�ϭϮϬ�șŝ�ϮϰϬ�ĚĞ�ǌŝůĞͲĂŵĞŶĚă͕�ĐąŶĚ�instanța a stabilit�ƉĞŶƚƌƵ�ŝŶĨƌĂĐțŝƵŶĞĂ�
ƌĞƐƉĞĐƚŝǀă�ƉĞĚĞĂƉƐĂ�ŠŶĐŚŝƐŽƌŝŝ�ĚĞ�ĐĞů�ŵƵůƚ�Ϯ�ĂŶŝ͖�

ďͿ�ϭϴϬ�șŝ�ϯϬϬ�ĚĞ�ǌŝůĞͲĂŵĞŶĚă͕�ĐąŶĚ�instanța a stabilit�ƉĞŶƚƌƵ�ŝŶĨƌĂĐțŝƵŶĞĂ�
ƌĞƐƉĞĐƚŝǀă�ƉĞĚĞĂƉƐĂ�ŠŶĐŚŝƐŽƌŝŝ�ŵĂŝ�ŵĂƌĞ�ĚĞ�Ϯ�ĂŶŝ͘

�ŝůĞůĞͲĂŵĞŶĚă�ĐĂƌĞ�ŠŶƐŽțĞƐĐ�ƉĞĚĞĂƉƐĂ�ŠŶĐŚŝƐŽƌŝŝ�ƐĞ�ƐƚĂďŝůĞƐĐ�ŠŶ�ƌĂƉŽƌƚ�ĐƵ�
ĐƌŝƚĞƌŝŝůĞ�ĚĞ�ŝŶĚŝǀŝĚƵĂůŝǌĂƌĞ�ƉƌĞǀăǌƵƚĞ�ĚĞ�Ăƌƚ͘ ϳϰ��W�șŝ�ŶƵ�ƉŽƚ�Ĩŝ�ƌĞĚƵƐĞ�ƐĂƵ�
ŵĂũŽƌĂƚĞ�ĐĂ�ĞĨĞĐƚ�Ăů�ĐĂƵǌĞůŽƌ�ĚĞ�ĂƚĞŶƵĂƌĞ�Žƌŝ�ĚĞ�ĂŐƌĂǀĂƌĞ�Ă�ƉĞĚĞƉƐĞŝ͘ ^ƚĂďŝůŝƌĞĂ�
ǌŝůĞůŽƌͲĂŵĞŶĚă�ĐăƚƌĞ�ŵŝŶŝŵ�ŶƵ�ŠŵƉŝĞĚŝĐă�ŝŶĚŝǀŝĚƵĂůŝǌĂƌĞĂ�ĂŵĞŶǌŝŝ�ƉƌŝŶ�ŠŶŵƵůͲ
țŝƌĞĂ�ǌŝůĞůŽƌͲĂŵĞŶĚă�ĐƵ�Ž�ƐƵŵă�ŽƌŝĞŶƚĂƚă�ƐƉƌĞ�ŵĂǆŝŵ΀ϯ΁͘ �ŚŝĂƌ�ĚĂĐă�ƐƵŶƚ�ŝŶĐŝͲ
ĚĞŶƚĞ�ĐĂƵǌĞ�ĚĞ�ĂƚĞŶƵĂƌĞ�ƐĂƵ�ĚĞ�ĂŐƌĂǀĂƌĞ͕�ĂĐĞƐƚĞĂ͕�ĂƐƚĨĞů�ĐƵŵ�ƉƌĞĐŝǌĂŵ�
ĂŶƚĞƌŝŽƌ͕ �ǀŽƌ�ƉƌŽĚƵĐĞ�ĞĨĞĐƚĞ�ĂƐƵƉƌĂ�ƉĞĚĞƉƐĞŝ�ŠŶĐŚŝƐŽƌŝŝ�ĐĂƌĞ�ĚĞƚĞƌŵŝŶă�șŝ�ŶƵͲ

΀ϭ΁��Ƶ�ƚŽĂƚĞ�ĂĐĞƐƚĞĂ͕��ŽĚƵů�ƉĞŶĂů�ƉƌĞǀĞĚĞ�ĐĂǌƵƌŝ�ŠŶ�ĐĂƌĞ͕�ƉƌŝŶ�ŵŽĚƵů�ĚĞ�ƐƚĂďŝůŝƌĞ�Ă�ƉĞĚĞƉƐĞŝ�
ĂŵĞŶǌŝŝ͕�ƐƵŶƚ�ĚĞƉășŝƚĞ�ůŝŵŝƚĞůĞ�ŐĞŶĞƌĂůĞ�ŠŶ�ƐŝƚƵĂțŝĂ�ƐƵďŝĞĐƚƵůƵŝ�ĂĐƚŝǀ�ƉĞƌƐŽĂŶă�ĨŝǌŝĐă͕�ĚĂƌ�șŝ�
ƉĞƌƐŽĂŶă�ũƵƌŝĚŝĐă͘ �ĞƌŽŐĂƌĞĂ�ĚĞ�ůĂ�ůŝŵŝƚĞůĞ�ŐĞŶĞƌĂůĞ�ƉƌĞǀăǌƵƚĞ�ĚĞ�ĐŽĚ�ĂĚƵĐĞ�ŠŶ�ĚŝƐĐƵțŝĞ�ŠŶƐășŝ�
ůĞŐĂůŝƚĂƚĞĂ�ƐĂŶĐțŝƵŶŝůŽƌ�ƉƌŝŶ�ƐƚĂďŝůŝƌĞĂ�ƵŶŽƌ�ƉĞĚĞƉƐĞ�ŠŶ�ĂĨĂƌĂ�ůŝŵŝƚĞůŽƌ�ůĞŐĂůĞ͘ �ĞƌŽŐĂƌĞĂ�ƵŶƵŝ�
ƚĞǆƚ�ƐƉĞĐŝĂů�ĚĞ�ůĂ�ŶŽƌŵĂ�ŐĞŶĞƌĂůă�ŠŶ�ĐĞĞĂ�ĐĞ�ƉƌŝǀĞșƚĞ�ůŝŵŝƚĞůĞ�ƉĞĚĞƉƐĞŝ�ƉƵŶĞ�ƐƵď�ƐĞŵŶƵů�
ŠŶƚƌĞďăƌŝŝ�ĞĨŝĐŝĞŶțĂ�ƐƚĂďŝůŝƌŝŝ�ƉƌŝŶ�ůĞŐĞ�Ă�ƵŶŽƌ�ůŝŵŝƚĞ�ŐĞŶĞƌĂůĞ�ĂůĞ�ƉĞĚĞƉƐĞŝ͘

΀Ϯ΁�D͘ ŽĨ͘ Ŷƌ͘ ϰϭϰ�ĚŝŶ�ϳ�ŵĂŝ�ϮϬϮϰ͘
΀ϯ΁�/͘�͘�͘:͕͘�Ɛ͘ ƉĞŶ͕͘�ĚĞĐ͘ Ŷƌ͘ ϮϭϮͬZ�ͬϮϬϭϴ͕�ǁǁǁ͘ƐĐũ͘ƌŽ͘



s͘ �WĞĚĞƉƐĞůĞ ϯϬϳ

ŵăƌƵů�ǌŝůĞůŽƌͲĂŵĞŶĚă͘ �ĨĞĐƚƵů�ĐĂƵǌĞůŽƌ�ĚĞ�ĂƚĞŶƵĂƌĞ�ƐĂƵ�ĚĞ�ĂŐƌĂǀĂƌĞ�ĂƐƵƉƌĂ�
ǌŝůĞůŽƌͲĂŵĞŶĚă�ĞƐƚĞ�ŝŶĚŝƌĞĐƚ͕�ĐĂ�ƵƌŵĂƌĞ�Ă�ƌĞĚƵĐĞƌŝŝ�ƐĂƵ�ŵĂũŽƌăƌŝŝ�ƉĞĚĞƉƐĞŝ�
ŠŶĐŚŝƐŽƌŝŝ�ůĂ�ĐĂƌĞ�ƐĞ�ƌĂƉŽƌƚĞĂǌă�ǌŝůĞůĞͲĂŵĞŶĚă͘ EƵ�ǀĂ�ŽƉĞƌĂ�ŠŶĐă�Ž�ƌĞĚƵĐĞƌĞ�ƐĂƵ�
Ž�ŵĂũŽƌĂƌĞ�Ă�ǌŝůĞůŽƌͲĂŵĞŶĚă�ŠŶ�ƌĂƉŽƌƚ�ĐƵ�ĐĂƵǌĞůĞ�ĚĞ�ĂƚĞŶƵĂƌĞ�ƐĂƵ�ĚĞ�ĂŐƌĂǀĂƌĞ͘

289. Infracţiuni prin care se urmărește un folos patrimonial.WĞŶƚƌƵ�Ă�ĂƐŝŐƵƌĂ�
ŵŝũůŽĂĐĞůĞ�ũƵƌŝĚŝĐĞ�ŶĞĐĞƐĂƌĞ�șŝ�ĞĨŝĐŝĞŶƚĞ�ŠŶ�ƉƌĞǀĞŶŝƌĞĂ�șŝ�ƐĂŶĐțŝŽŶĂƌĞĂ�ĐĂƚĞŐŽƌŝĞŝ�
ĚĞ�ŝŶĨƌĂĐțŝƵŶŝ�ƉƌŝŶ�ĐĂƌĞ�ƐͲĂ�Ƶƌŵăƌŝƚ�ŽďțŝŶĞƌĞĂ�ƵŶƵŝ�ĨŽůŽƐ�ƉĂƚƌŝŵŽŶŝĂů͕�ůĞŐĞĂ�
ƉƌĞǀĞĚĞ�ƉŽƐŝďŝůŝƚĂƚĞĂ�ĂƉůŝĐăƌŝŝ�ƵŶĞŝ�ĐŽŶƐƚƌąŶŐĞƌŝ�ĚĞ�ŽƌĚŝŶ�ƉĂƚƌŝŵŽŶŝĂů�ĂůăƚƵƌŝ�ĚĞ�
ƉĞĚĞĂƉƐĂ�ŠŶĐŚŝƐŽƌŝŝ͕�ĂƚƵŶĐŝ�ĐąŶĚ�ŝŶƐƚĂŶțĂ�ĂƉƌĞĐŝĂǌă�Đă�Ž�ĂƐĞŵĞŶĞĂ�ƐĂŶĐțŝƵŶĞ�
ĞƐƚĞ�ŶĞĐĞƐĂƌă�șŝ�ĐŽŶƚƌŝďƵŝĞ�ůĂ�Ž�ŵĂŝ�ďƵŶă�ŝŶĚŝǀŝĚƵĂůŝǌĂƌĞ�Ă�ƉĞĚĞƉƐĞŝ͘ �ƐƚĨĞů͕�
ŠŶ�ĐĂǌƵů�ŠŶ�ĐĂƌĞ�ƉĞŶƚƌƵ�ŝŶĨƌĂĐțŝƵŶĞĂ�Ɛăǀąƌșŝƚă͕�ƉƌŝŶ�ĐĂƌĞ�ƐͲĂ�Ƶƌŵăƌŝƚ�ŽďțŝŶĞƌĞĂ�
ƵŶƵŝ�ĨŽůŽƐ�ƉĂƚƌŝŵŽŶŝĂů͕�ůĞŐĞĂ�ƉƌĞǀĞĚĞ�ŶƵŵĂŝ�ƉĞĚĞĂƉƐĂ�ĂŵĞŶǌŝŝ�ƐĂƵ�ƉĞĚĞĂƉƐĂ�
ĂŵĞŶǌŝŝ�ĞƐƚĞ�ƉƌĞǀăǌƵƚă�ĂůƚĞƌŶĂƚŝǀ�ĐƵ�ƉĞĚĞĂƉƐĂ�ŠŶĐŚŝƐŽƌŝŝ͕�ĚĂƌ�ŝŶƐƚĂŶțĂ�ŽƉƚĞĂǌă�
ƉĞŶƚƌƵ�ĂƉůŝĐĂƌĞĂ�ĂŵĞŶǌŝŝ͕�ůŝŵŝƚĞůĞ�ƐƉĞĐŝĂůĞ�ĂůĞ�ĂĐĞƐƚĞŝĂ�ƐĞ�ƉŽƚ�ŵĂũŽƌĂ�ĐƵ�Ž�
ƚƌĞŝŵĞ͘��ĂĐă͕�ŠŶ�ƐĐŚŝŵď͕�ůĞŐĞĂ�ƉƌĞǀĞĚĞ�ƉĞŶƚƌƵ�ŝŶĨƌĂĐțŝƵŶĞĂ�ĐŽŵŝƐă�ŶƵŵĂŝ�
ƉĞĚĞĂƉƐĂ�ĐƵ�ŠŶĐŚŝƐŽĂƌĞĂ�ƐĂƵ�ƉĞĚĞĂƉƐĂ�ŠŶĐŚŝƐŽƌŝŝ�ĂůƚĞƌŶĂƚŝǀ�ĐƵ�ƉĞĚĞĂƉƐĂ�ĂŵĞŶǌŝŝ͕�
ĚĂƌ�ŝŶƐƚĂŶțĂ�ŽƉƚĞĂǌă�ƉĞŶƚƌƵ�ĂƉůŝĐĂƌĞĂ�ƉĞĚĞƉƐĞŝ�ĐƵ�ŠŶĐŚŝƐŽĂƌĞĂ͕�ŝŶƐƚĂŶțĂ�ǀĂ�
ƉƵƚĞĂ�ĂƉůŝĐĂ͕�ƉĞ�ůąŶŐă�ƉĞĚĞĂƉƐĂ�ŠŶĐŚŝƐŽƌŝŝ͕�ĂƚƵŶĐŝ�ĐąŶĚ�ǀĂ�ĐŽŶƐŝĚĞƌĂ�ŶĞĐĞƐĂƌ͕ �
șŝ�ƉĞĚĞĂƉƐĂ�ĂŵĞŶǌŝŝ͕�ĐĂƌĞ�ǀĂ�ŠŶƐŽțŝ�ĂƐƚĨĞů�ƉĞĚĞĂƉƐĂ�ŠŶĐŚŝƐŽƌŝŝ͘ �ƵƌĂƚĂ�ƉĞĚĞƉƐĞŝ�
ŠŶĐŚŝƐŽƌŝŝ�șŝ�ĐƵĂŶƚƵŵƵů�ƉĞĚĞƉƐĞŝ�ĂŵĞŶǌŝŝ�ǀŽƌ�Ĩŝ�ƐƚĂďŝůŝƚĞ͕�ƉĞ�ďĂǌĂ�ĐƌŝƚĞƌŝŝůŽƌ�ĚĞ�
ŝŶĚŝǀŝĚƵĂůŝǌĂƌĞ�Ă�ĐĞůŽƌ�ĚŽƵă�ƉĞĚĞƉƐĞ͕�ŠŶƚƌĞ�ůŝŵŝƚĞůĞ�ƐƉĞĐŝĂůĞ�ƉƌĞǀăǌƵƚĞ�ĚĞ�ůĞŐĞ�
ƉĞŶƚƌƵ�ŝŶĨƌĂĐțŝƵŶĞĂ�Ɛăǀąƌșŝƚă͘

�ƚƵŶĐŝ�ĐąŶĚ�ƉƌŝŶ�ŝŶĨƌĂĐțŝƵŶĞĂ�Ɛăǀąƌșŝƚă�ƐͲĂ�Ƶƌŵăƌŝƚ�ŽďțŝŶĞƌĞĂ�ƵŶƵŝ�ĨŽůŽƐ�
ƉĂƚƌŝŵŽŶŝĂů͕�ůĂ�ŝŶĚŝǀŝĚƵĂůŝǌĂƌĞĂ�ƉĞĚĞƉƐĞŝ�ƐĞ�ƉŽƚ�ŵĂũŽƌĂ�ůŝŵŝƚĞůĞ�ƐƉĞĐŝĂůĞ�ĂůĞ�
ƉĞĚĞƉƐĞŝ�ĂŵĞŶǌŝŝ�ĐŽŶĨŽƌŵ�Ăƌƚ͘ ϲϭ�ĂůŝŶ͘ ;ϱͿ��W͕ �ĨŝĞ�ƐĞ�ƉŽĂƚĞ�ĂƉůŝĐĂ�ĂŵĞŶĚĂ�
ĐƵŵƵůĂƚŝǀ�ĐƵ�ƉĞĚĞĂƉƐĂ�ŠŶĐŚŝƐŽƌŝŝ͕�ĐŽŶĨŽƌŵ�Ăƌƚ͘ ϲϮ��W͘ ZĂțŝƵŶĞĂ�ŝŶƚƌŽĚƵĐĞƌŝŝ�
ĂĐĞƐƚĞŝ�ƌĞŐůĞŵĞŶƚăƌŝ�ĞƐƚĞ�ĞǆƉůŝĐĂƚă�ĚĞ�ŶĞĐĞƐŝƚĂƚĞĂ�ĚĞ�Ă�ĐŽŶƐĂĐƌĂ�ŵŝũůŽĂĐĞ�
ĚĞ�ĐŽŶƐƚƌąŶŐĞƌĞ�ƉĞŶĂůă�ĞĨŝĐŝĞŶƚĞ͕�ĐĂƌĞ�Ɛă�ŶƵ�ƉƌĞƐƵƉƵŶă�ŵĂũŽƌĂƌĞĂ�ĚƵƌĂƚĞŝ�
ƉĞĚĞƉƐĞŝ�ŠŶĐŚŝƐŽƌŝŝ΀ϭ΁͘

EĂƚƵƌĂ�ũƵƌŝĚŝĐă�Ă�ŝŶƐƚŝƚƵțŝĞŝ�ƉƌĞǀăǌƵƚĞ�ĚĞ�Ăƌƚ͘ ϲϭ�ĂůŝŶ͘ ;ϱͿ��W�ŝŶĨůƵĞŶțĞĂǌă�
ŽƌĚŝŶĞĂ�ĚĞ�ĂƉůŝĐĂƌĞ�Ă�ĚŝƐƉŽǌŝțŝŝůŽƌ�ĐĂƌĞ�ĂƵ�ĐĂ�ĞĨĞĐƚ�ĂŐƌĂǀĂƌĞĂ�ƌăƐƉƵŶĚĞƌŝŝ�ƉĞŶĂůĞ͘�
�ǀąŶĚ�ŠŶ�ǀĞĚĞƌĞ�ŵŽƚŝǀƵů�ĂŐƌĂǀăƌŝŝ�ĐĞ�țŝŶĞ�ĚĞ�ƐŝƚƵĂțŝĂ�ĚĞ�ĨĂƉƚ͕�ĂĐĞĂƐƚĂ�Ăƌ�ƉƵƚĞĂ�
ƌĞƉƌĞǌĞŶƚĂ�Ž�ĐŝƌĐƵŵƐƚĂŶță�ĂŐƌĂǀĂŶƚă�ƐƉĞĐŝĂůă͘ �ǀąŶĚ�ŠŶ�ǀĞĚĞƌĞ�ůŝŵŝƚĞůĞ�ĂŐƌĂǀăƌŝŝ͕�

΀ϭ΁�WŽƐŝďŝůŝƚĂƚĞĂ�ĂƉůŝĐăƌŝŝ�ƵŶĞŝ�ĂŵĞŶǌŝ�ĂůăƚƵƌŝ�ĚĞ�ƉĞĚĞĂƉƐĂ�ŠŶĐŚŝƐŽƌŝŝ�ƉĞŶƚƌƵ�ĂĐĞĞĂșŝ�ĨĂƉƚă�ŶƵ�
ƌĞƉƌĞǌŝŶƚă�Ž�ƉƌĞŵŝĞƌă�ƉĞŶƚƌƵ�ůĞŐŝƐůĂțŝĂ�ŶŽĂƐƚƌă�ƉĞŶĂůă͕�ĨŝŝŶĚ�ŠŶƚąůŶŝƚă�ŠŶ��ŽĚƵů�ƉĞŶĂů�ĚŝŶ�ϭϵϯϲ�
΀Ăƌƚ͘ Ϯϱ�ƉĐƚ͘ ϱ�șŝ�Ăƌƚ͘ ϱϮ�ĂůŝŶ͘ ;ϭͿ΁͕�ŝĂƌ�ŠŶ�ƉƌĞǌĞŶƚ�ĞƐƚĞ�ĐŽŶƐĂĐƌĂƚă�șŝ�ŠŶ�ĚƌĞƉƚƵů�ĨƌĂŶĐĞǌ�;Ăƌƚ͘ ϭϯϭͲϮ͕�
Ăƌƚ͘ ϭϯϭͲϱ��WͿ͕�ŽůĂŶĚĞǌ�;ƐĞĐțŝƵŶĞĂ�ϵ�ƉĐƚ͘ ϯ��WͿ͕�ŝƚĂůŝĂŶ�΀Ăƌƚ͘ Ϯϰ�ĂůŝŶ͘ ;ϮͿ��W΁͕�ŐĞƌŵĂŶ�;Αϰϭ��WͿ͕�
ƌĞŐůĞŵĞŶƚĂƌĞĂ�ƉƌŽƉƵƐă�ĨŝŝŶĚ�ŝŶƐƉŝƌĂƚă�ĚĞ�ƉƌĞǀĞĚĞƌŝůĞ��ŽĚƵůƵŝ�ƉĞŶĂů�ŐĞƌŵĂŶ͘



ϯϬϴ �ƌĞƉƚ�ƉĞŶĂů͘�WĂƌƚĞĂ�ŐĞŶĞƌĂůă�ʹ�ĐƵƌƐ�ƉĞŶƚƌƵ�ƐƚƵĚĞŶțŝŝ�ĂŶƵůƵŝ� I I

ĚŝĨĞƌŝƚĞ�ĚĞ�ĐĞůĞ�ĚŝŶ�Ăƌƚ͘ ϳϴ��W͕ �Ăƌ�ƉăƌĞĂ�Đă�ůĞŐŝƵŝƚŽƌƵů�Ă�ƌĞŐůĞŵĞŶƚĂƚ�Ž�ĐĂƵǌă�ĚĞ�
ĂŐƌĂǀĂƌĞ͕�ƉĞ�ĐĂƌĞ�ŶƵ�Ž�ƌĞŐăƐŝŵ�ŠŶƐă�ĞŶƵŵĞƌĂƚă�ŠŶ�Ăƌƚ͘ ϳϵ�ĚŝŶ�ĂĐĞůĂșŝ�ĐŽĚ�;ĐąŶĚ�
ůĞŐŝƵŝƚŽƌƵů�ĨĂĐĞ�Ž�ĞŶƵŵĞƌĂƌĞ�ůŝŵŝƚĂƚŝǀă�Ă�ĐĂƵǌĞůŽƌ�ĚĞ�ĂŐƌĂǀĂƌĞ͕�ƐƉƌĞ�ĚĞŽƐĞďŝƌĞ�
ĚĞ�ƐŝƚƵĂțŝĂ�ĐĂƵǌĞůŽƌ�ĚĞ�ĂƚĞŶƵĂƌĞ�ůĂ�ĐĂƌĞ�ƐĞ�ƌĞĨĞƌă�ŐĞŶĞƌŝĐ͕�ĐĂ�ůĂ�cazuri speciale 
de reducere a pedepseiͿ͘ �ƉůŝĐĂƌĞĂ�ƉƌŝŶ�ĂŶĂůŽŐŝĞ�ŠŶ�ĚĞĨĂǀŽĂƌĞĂ�ƉĞƌƐŽĂŶĞŝ�ĞƐƚĞ�
ŝŶƚĞƌǌŝƐă͕�ĂƐƚĨĞů�Đă�Ăƌ�Ĩŝ�ƉƌŽďůĞŵĂƚŝĐă�ĂĚăƵŐĂƌĞĂ�ƵŶĞŝ�ĐĂƵǌĞ�ŶŽŝ͕�ĚĞ�ĂŐƌĂǀĂƌĞ�Ă�
ƉĞĚĞƉƐĞŝ͕�ŠŶ�ŽƌĚŝŶĞĂ�ƉƌĞǀăǌƵƚă�ĚĞ�ůĞŐĞ͘

�ŝĨĞƌĞŶțĂ�ĚŝŶƚƌĞ�ĐĞůĞ�ĚŽƵă�ŝƉŽƚĞǌĞ�ĚĞ�ůĂ�Ăƌƚ͘ ϳϵ��W�șŝ�ƌĞŐůĞŵĞŶƚĂƌĞĂ�ĞǆƉůŝĐŝƚă�
Ă�ƐŝƚƵĂțŝŝůŽƌ�ũƵƌŝĚŝĐĞ�ŠŶ�ĐĂƌĞ�ƐĞ�ĂŐƌĂǀĞĂǌă�ƉĞĚĞĂƉƐĂ͕�Ĩăƌă�ƉŽƐŝďŝůŝƚĂƚĞĂ�ĚĞ�Ă�
ĂĚăƵŐĂ�ůĂ�ƚĞǆƚƵů�ĚĞ�ůĞŐĞ͕�ŶƵ�Ăƌ�ůăƐĂ�Ž�Ăůƚă�ŝŶƚĞƌƉƌĞƚĂƌĞ�Ă�ŶĂƚƵƌŝŝ�ũƵƌŝĚŝĐĞ�ĚĞĐąƚ�
ĐĞĂ�ĚĞ�ĐŝƌĐƵŵƐƚĂŶță�ĂŐƌĂǀĂŶƚă͘ EŝĐŝ�ĂĐĞĂƐƚă�ƐŽůƵțŝĞ�ŶƵ�ĞƐƚĞ�ŠŶƐă�ůŝƉƐŝƚă�ĚĞ�
ĐƌŝƚŝĐŝ͘ �ŝĨĞƌĞŶțĂ�ĚĞ�ŶĂƚƵƌă�ũƵƌŝĚŝĐă�ŶƵ�ĞƐƚĞ�ĚŽĂƌ�ƵŶĂ�ƚĞƌŵŝŶŽůŽŐŝĐă͕�Đŝ͕� ŠŶ�
ƌĂƉŽƌƚ�ĚĞ�ƵŶĂ�ƐĂƵ�ĂůƚĂ�ĚŝŶƚƌĞ�ĐĞůĞ�ĚŽƵă�ŝŶƐƚŝƚƵțŝŝ͕�ƐĞ�ǀŽƌ�ƉƌŽĚƵĐĞ�ĞĨĞĐƚĞ�ĨŝĞ�ŠŶ�
ĐŽŶƐŝĚĞƌĂƌĞĂ�Ăƌƚ͘ ϳϴ��W͕ �ĨŝĞ�ŠŶ�ĐŽŶƐŝĚĞƌĂƌĞĂ�Ăƌƚ͘ ϳϵ�ĚŝŶ�ĂĐĞůĂșŝ�ĐŽĚ͘

�ƐƚĨĞů͕�ŝŵƉŽƌƚĂŶțĂ�ĐĂůŝĨŝĐăƌŝŝ�ŠŶ�ĐĂƚĞŐŽƌŝĂ�ĐŝƌĐƵŵƐƚĂŶțĞůŽƌ�ĂŐƌĂǀĂŶƚĞ�ƐĂƵ�ŠŶ�
ĐĂƚĞŐŽƌŝĂ�ĐĂƵǌĞůŽƌ�ĚĞ�ĂŐƌĂǀĂƌĞ�ĚĞĐƵƌŐĞ�ĚŝŶ�ŵŽĚƵů�ŠŶ�ĐĂƌĞ�ƐĞ�ƉƌŽĚƵĐ�ĞĨĞĐƚĞůĞ�
ĐŝƌĐƵŵƐƚĂŶțĞůŽƌ�șŝ�ĂůĞ�ĐĂƵǌĞůŽƌ�ĚĞ�ĂŐƌĂǀĂƌĞ͕�ƌĞƐƉĞĐƚŝǀ�ŽƌĚŝŶĞĂ�ŠŶ�ĐĂƌĞ�ĂĐĞƐƚĞĂ�
ŽƉĞƌĞĂǌă͘ �Ğ�ĞǆĞŵƉůƵ͕�ŠŶ�ĐĂǌƵů�ŠŶ�ĐĂƌĞ�Ăƌ�ƉƵƚĞĂ�Ĩŝ�ĐĂůŝĨŝĐĂƚĞ�ĐĂ�ĐŝƌĐƵŵƐƚĂŶțĞ�
ĂŐƌĂǀĂŶƚĞ�;ĚĞ�ĐĂƌĞ�ƐĞ�ĚĞŽƐĞďĞƐĐ�ŠŶƐă�ŠŶ�ĐĞĞĂ�ĐĞ�ƉƌŝǀĞșƚĞ�ĞĨĞĐƚĞůĞ͕�ĐĂƌĞ͕�ŠŶ�ŝƉŽƚĞǌĂ�
ĐŝƌĐƵŵƐƚĂŶțĞůŽƌ�ĂŐƌĂǀĂŶƚĞ͕�ŽƉĞƌĞĂǌă�ĚŽĂƌ�ŠŶ�ƉƌŝǀŝŶțĂ�ŵĂǆŝŵƵůƵŝͿ͕�ƉĞĚĞĂƉƐĂ�Ăƌ�
Ĩŝ�ĂŐƌĂǀĂƚă�Ž�ƐŝŶŐƵƌă�ĚĂƚă͕�ŝŶĚŝĨĞƌĞŶƚ�ĚĞ�ŶƵŵăƌƵů�ĐŝƌĐƵŵƐƚĂŶțĞůŽƌ͘

�ĂƵǌĞůĞ�ĚĞ�ĂŐƌĂǀĂƌĞ�Šșŝ�ƉƌŽĚƵĐ�ĞĨĞĐƚĞůĞ�ƐƵĐĐĞƐŝǀ͘ >ĞŐĞĂ�ƉƌĞǀĞĚĞ�ŠŶƐă�ŠŶ�ĂĐĞƐƚ�
ĐĂǌ�Ž�ĚŝƐƉŽǌŝțŝĞ�ĚĞƌŽŐĂƚŽƌŝĞ�ĚĞ�ůĂ�ĐĞĂ�ƌĞŐůĞŵĞŶƚĂƚă�ĚĞ�Ăƌƚ͘ ϳϵ��W͕ �șŝ�ĂŶƵŵĞ͕�
ƉĞ�ĚĞ�Ž�ƉĂƌƚĞ͕�Đă�ĨƌĂĐțŝŝůĞ�ƐƚĂďŝůŝƚĞ�ĚĞ�ůĞŐĞ�ƉĞŶƚƌƵ�ĐĂƵǌĞůĞ�ĚĞ�ĂƚĞŶƵĂƌĞ�ƐĂƵ�ĚĞ�
ĂŐƌĂǀĂƌĞ�Ă�ƉĞĚĞƉƐĞŝ�ƐĞ�ĂƉůŝĐă�ůŝŵŝƚĞůŽƌ�ƐƉĞĐŝĂůĞ�ĂůĞ�ǌŝůĞůŽƌͲĂŵĞŶĚă�ƐƚĂďŝůŝƚĞ�
ŠŶ�ĐŽŶƐŝĚĞƌĂƌĞĂ�ƐŝƚƵĂțŝĞŝ�ƐƉĞĐŝĂůĞ�Ă�Ƶƌŵăƌŝƌŝŝ�ŽďțŝŶĞƌŝŝ�ƵŶƵŝ�ĨŽůŽƐ�ƉĂƚƌŝŵŽŶŝĂů�
΀Ăƌƚ͘ ϲϭ�ĂůŝŶ͘ ;ϲͿ��W΁͕�ƉƌĞĐƵŵ�șŝ�Đă�ůŝŵŝƚĞůĞ�ƐƉĞĐŝĂůĞ�ĂůĞ�ǌŝůĞůŽƌͲĂŵĞŶĚă�ĐĂƌĞ�
ŠŶƐŽțĞƐĐ�ƉĞĚĞĂƉƐĂ�ŠŶĐŚŝƐŽƌŝŝ�ƐĞ�ĚĞƚĞƌŵŝŶă�ŠŶ�ƌĂƉŽƌƚ�ĚĞ�ĚƵƌĂƚĂ�ƉĞĚĞƉƐĞŝ�ŠŶĐŚŝƐŽƌŝŝ�
ƐƚĂďŝůŝƚĞ�ĚĞ�ŝŶƐƚĂŶță�șŝ�ŶƵ�ƉŽƚ�Ĩŝ�ƌĞĚƵƐĞ�ƐĂƵ�ŵĂũŽƌĂƚĞ�ĐĂ�ĞĨĞĐƚ�Ăů�ĐĂƵǌĞůŽƌ�ĚĞ�
ĂƚĞŶƵĂƌĞ�Žƌŝ�ĚĞ�ĂŐƌĂǀĂƌĞ�Ă�ƉĞĚĞƉƐĞŝ�΀Ăƌƚ͘ ϲϮ�ĂůŝŶ͘ ;ϮͿ��W΁͕�ĚĞŽĂƌĞĐĞ�ĂĐĞƐƚĞĂ�
șŝͲĂƵ�ƉƌŽĚƵƐ�ĚĞũĂ�ĞĨĞĐƚĞůĞ�ĐƵ�ƉƌŝǀŝƌĞ�ůĂ�ůŝŵŝƚĞůĞ�ŠŶĐŚŝƐŽƌŝŝ͘

290. Înlocuirea pedepsei amenzii cu pedeapsa închisorii. �ĂĐă�ƉĞƌƐŽĂŶĂ�
ĐŽŶĚĂŵŶĂƚă͕�ĐƵ�ƌĞĂͲĐƌĞĚŝŶță͕�ŶƵ�ĞǆĞĐƵƚă�ƉĞĚĞĂƉƐĂ�ĂŵĞŶǌŝŝ͕�ŠŶ�ƚŽƚ�ƐĂƵ�ŠŶ�ƉĂƌƚĞ͕�
ŶƵŵăƌƵů�ǌŝůĞůŽƌͲĂŵĞŶĚă�ŶĞĞǆĞĐƵƚĂƚĞ�ƐĞ�ŠŶůŽĐƵŝĞșƚĞ�ĐƵ�ƵŶ�ŶƵŵăƌ�ĐŽƌĞƐƉƵŶǌăƚŽƌ�
ĚĞ�ǌŝůĞ�ĐƵ�ŠŶĐŚŝƐŽĂƌĞ�;ƵŶĞŝ�ǌŝůĞͲĂŵĞŶĚă�Šŝ�ĐŽƌĞƐƉƵŶĚĞ�Ž�ǌŝ�ĚĞ�ŠŶĐŚŝƐŽĂƌĞͿ͘ �ƚƵŶĐŝ�
ĐąŶĚ�ĂŵĞŶĚĂ�ŶĞĞǆĞĐƵƚĂƚă�Ă�ŠŶƐŽțŝƚ�ƉĞĚĞĂƉƐĂ�ŠŶĐŚŝƐŽƌŝŝ͕�ŶƵŵăƌƵů�ǌŝůĞůŽƌͲĂŵĞŶĚă�
ŶĞĞǆĞĐƵƚĂƚĞ�ƐĞ�ŠŶůŽĐƵŝĞșƚĞ�ĐƵ�ƵŶ�ŶƵŵăƌ�ĐŽƌĞƐƉƵŶǌăƚŽƌ�ĚĞ�ǌŝůĞ�ĐƵ�ŠŶĐŚŝƐŽĂƌĞ͕�ĐĂƌĞ�



s͘ �WĞĚĞƉƐĞůĞ ϯϬϵ

ƐĞ�ĂĚĂƵŐă�ůĂ�ƉĞĚĞĂƉƐĂ�ŠŶĐŚŝƐŽƌŝŝ͕�ƉĞĚĞĂƉƐĂ�ĂƐƚĨĞů�ƌĞǌƵůƚĂƚă�ĨŝŝŶĚ�ĐŽŶƐŝĚĞƌĂƚă�Ž�
ƐŝŶŐƵƌă�ƉĞĚĞĂƉƐă͘ 2Ŷ�ĐĂǌƵů�ŠŶůŽĐƵŝƌŝŝ�ƉĞĚĞƉƐĞŝ�ĂŵĞŶǌŝŝ�ĐƵ�ƉĞĚĞĂƉƐĂ�ŠŶĐŚŝƐŽƌŝŝ͕�
ƉĞĚĞĂƉƐĂ�ĐĞ�ƐĞ�ƐƚĂďŝůĞșƚĞ�ĚĞ�ŝŶƐƚĂŶță�ŶƵ�ƉŽĂƚĞ�Ĩŝ�ĚĞĐąƚ�ĐƵ�ĞǆĞĐƵƚĂƌĞ�ĞĨĞĐƚŝǀă΀ϭ΁.

2ŶůŽĐƵŝƌĞĂ�ƉĞĚĞƉƐĞŝ�ĂŵĞŶǌŝŝ�ĐƵ�ƉĞĚĞĂƉƐĂ�ŠŶĐŚŝƐŽƌŝŝ�ŽƉĞƌĞĂǌă�Ăƚąƚ�ŠŶ�ĐĂǌƵů�ŠŶ�
ĐĂƌĞ�ůĞŐĞĂ�ƉƌĞǀĞĚĞ�ĚŽĂƌ�ĂŵĞŶĚĂ͕�Đąƚ�șŝ�ŠŶ�ĐĂǌƵů�ŠŶ�ĐĂƌĞ�ůĞŐĞĂ�ƉƌĞǀĞĚĞ�ƉĞĚĞĂƉƐĂ�
ĂŵĞŶǌŝŝ�ĂůƚĞƌŶĂƚŝǀ�ĐƵ�ŠŶĐŚŝƐŽĂƌĞĂ͘ KƉĞƌĂțŝƵŶĞĂ�ĞƐƚĞ�ƉŽƐŝďŝůă͕�ĚĞŽĂƌĞĐĞ�ŠŶƚƌͲŽ�
Ɖƌŝŵă�ĞƚĂƉă�ŝŶƐƚĂŶțĂ�ŝŶĚŝǀŝĚƵĂůŝǌĞĂǌă�ĂŵĞŶĚĂ�ƐƵď�ĨŽƌŵĂ�ǌŝůĞůŽƌͲĂŵĞŶĚă͕�ĂƐƚĨĞů�
Đă�ĚƵƌĂƚĂ�ƉĞĚĞƉƐĞŝ�ŠŶĐŚŝƐŽƌŝŝ�ĞƐƚĞ�ƉƌĞǀŝǌŝďŝůă�ŠŶĐă�ĚĞ�ůĂ�ĚĂƚĂ�ƌăŵąŶĞƌŝŝ�ĚĞĨŝŶŝƚŝǀĞ�
Ă�ŚŽƚăƌąƌŝŝ�ĚĞ�ĐŽŶĚĂŵŶĂƌĞ�ůĂ�ƉĞĚĞĂƉƐĂ�ĂŵĞŶǌŝŝ�ƐƵď�ĨŽƌŵĂ�ǌŝůĞůŽƌͲĂŵĞŶĚă͘

291. Executarea pedepsei amenzii prin prestarea unei munci neremunerate 
în folosul comunităţii. 2Ŷ�ĐĂǌƵů�ŶĞĞǆĞĐƵƚăƌŝŝ�ĂŵĞŶǌŝŝ�ĐƵ�rea‑credință͕�ŝŶƐƚĂŶțĂ�
ƉƌŽĐĞĚĞĂǌă� ůĂ� ŠŶůŽĐƵŝƌĞĂ� Ğŝ� ĐƵ� ƉĞĚĞĂƉƐĂ� ŠŶĐŚŝƐŽƌŝŝ͕� ƉƌŝŶ� ƚƌĂŶƐĨŽƌŵĂƌĞĂ�
ǌŝůĞůŽƌͲĂŵĞŶĚă�ƐƚĂďŝůŝƚĞ�ƉƌŝŶ�ŚŽƚăƌąƌĞĂ� ŝŶŝțŝĂůă�ĚĞ�ĐŽŶĚĂŵŶĂƌĞ� ŠŶ�ǌŝůĞ�ĚĞ�
ŠŶĐŚŝƐŽĂƌĞ͘

2Ŷ�ŝƉŽƚĞǌĂ�ŠŶ�ĐĂƌĞ�ĐŽŶĚĂŵŶĂƚƵů�ƐĞ�ĂĨůă�ŠŶ�ŝŵƉŽƐŝďŝůŝƚĂƚĞĂ�ĚĞ�Ă�ĞǆĞĐƵƚĂ�ŠŶ�
ƚŽƚ�ƐĂƵ�ŠŶ�ƉĂƌƚĞ�ƉĞĚĞĂƉƐĂ�ĂŵĞŶǌŝŝ͕�ĚĂƌ�ĞƐƚĞ�ĚĞ�bună‑credință͕�ŝŶƐƚĂŶțĂ͕�ĐƵ�
ĐŽŶƐŝŵțăŵąŶƚƵů�ƉƌĞĂůĂďŝů�Ăů�ĐŽŶĚĂŵŶĂƚƵůƵŝ͕�ŠŶůŽĐƵŝĞșƚĞ�ǌŝůĞůĞͲĂŵĞŶĚă�ĐƵ�ƵŶ�
ŶƵŵăƌ�ĐŽƌĞƐƉƵŶǌăƚŽƌ�ĚĞ�ǌŝůĞ�ĚĞ�ŵƵŶĐă�ŶĞƌĞŵƵŶĞƌĂƚă�ŠŶ�ĨŽůŽƐƵů�ĐŽŵƵŶŝƚățŝŝ͘�
ZĞŐůĞŵĞŶƚĂƚă�ŠŶ�ĂĐĞƐƚ�ĨĞů͕�ŵƵŶĐĂ�ŠŶ�ĨŽůŽƐƵů�ĐŽŵƵŶŝƚățŝŝ�ĂƉĂƌĞ͕�ƐƵď�ĂƐƉĞĐƚƵů�
ŶĂƚƵƌŝŝ�ũƵƌŝĚŝĐĞ͕�ĐĂ�Ž�ĨŽƌŵă�ƐƵďƐƚŝƚƵƚŝǀă�ĚĞ�ĞǆĞĐƵƚĂƌĞ�Ă�ƉĞĚĞƉƐĞŝ�ĂŵĞŶǌŝŝ�ŠŶ�
ĐĂǌƵů�ƉĞƌƐŽĂŶĞůŽƌ�ĚĞ�ďƵŶăͲĐƌĞĚŝŶță�ĐĂƌĞ�ĐŽŶƐŝŵƚ�ůĂ�ĞǆĞĐƵƚĂƌĞĂ�ĂŵĞŶǌŝŝ�ŠŶ�
ĂĐĞĂƐƚă�ŵŽĚĂůŝƚĂƚĞ͘

WąŶă�ůĂ�ĞǆĞĐƵƚĂƌĞĂ�ŝŶƚĞŐƌĂůă�Ă�ŽďůŝŐĂțŝĞŝ�ĚĞ�ŵƵŶĐă�ŠŶ�ĨŽůŽƐƵů�ĐŽŵƵŶŝƚățŝŝ͕�
ĂĐĞĂƐƚĂ� ƉŽĂƚĞ� ŠŶĐĞƚĂ͕� ĚĂĐă� ƉĞƌƐŽĂŶĂ� ĐŽŶĚĂŵŶĂƚă� ĂĐŚŝƚă� ƐƵŵĂ�ĚĞ�ďĂŶŝ�
ĐŽƌĞƐƉƵŶǌăƚŽĂƌĞ�ǌŝůĞůŽƌͲĂŵĞŶĚă�ƌăŵĂƐĞ�ŶĞĞǆĞĐƵƚĂƚĞ͕�Žƌŝ�ƉŽĂƚĞ�Ĩŝ�ƚƌĂŶƐĨŽƌŵĂƚă�
ŠŶ�ƉƌŝǀĂƌĞ�ĚĞ�ůŝďĞƌƚĂƚĞ͕�ƉƌŝŶ�ŠŶůŽĐƵŝƌĞĂ�ǌŝůĞůŽƌͲĂŵĞŶĚă�ŶĞĞǆĞĐƵƚĂƚĞ�ĐƵ�ǌŝůĞ�
ĚĞ�ŠŶĐŚŝƐŽĂƌĞ͕�ĚĂĐă�ƉĞƌƐŽĂŶĂ�ĐŽŶĚĂŵŶĂƚă�ĨŝĞ�ŶƵ�ĞǆĞĐƵƚă�ŵƵŶĐĂ�ŠŶ�ĨŽůŽƐƵů�
ĐŽŵƵŶŝƚățŝŝ�ŠŶ�ĐŽŶĚŝțŝŝůĞ�ƐƚĂďŝůŝƚĞ�ĚĞ�ŝŶƐƚĂŶță͕�ĨŝĞ�ƐăǀąƌșĞșƚĞ�Ž�ŶŽƵă�ŝŶĨƌĂĐțŝƵŶĞ�
ĚĞƐĐŽƉĞƌŝƚă�ŠŶĂŝŶƚĞ�ĚĞ�ĞǆĞĐƵƚĂƌĞĂ�ŝŶƚĞŐƌĂůă�Ă�ŽďůŝŐĂțŝĞŝ�ĚĞ�ŵƵŶĐă�ŠŶ�ĨŽůŽƐƵů�
ĐŽŵƵŶŝƚățŝŝ΀Ϯ΁͘

΀ϭ΁�/͘�͘�͘:͕͘�^͘h͕͘�ĚĞĐ͘ Ŷƌ͘ >�;ϱϬͿͬϮϬϬϳ�;D͘ KĨ͘ Ŷƌ͘ ϳϳϱ�ĚŝŶ�ϭϱ�ŶŽŝĞŵďƌŝĞ�ϮϬϬϳͿ͘ �ĞĐŝǌŝĂ�Šșŝ�
ƉăƐƚƌĞĂǌă�ǀĂůĂďŝůŝƚĂƚĞĂ�șŝ�ŠŶ�ĂƉůŝĐĂƌĞĂ��ŽĚƵůƵŝ�ƉĞŶĂů�ŠŶ�ǀŝŐŽĂƌĞ͘

΀Ϯ΁�dĞǌĞůĞ�ƉƌĞĂůĂďŝůĞ�ĂůĞ�ƉƌŽŝĞĐƚƵůƵŝ�ĚĞ��ŽĚ�ƉĞŶĂů�ʹ �,͘'͘ Ŷƌ͘ ϭϭϴϯͬϮϬϬϴ͕�ĂŶƚĞƌŝŽƌ�ĐŝƚĂƚă͘�ŝƐƉŽǌŝțŝŝ�
ƐŝŵŝůĂƌĞ�ĐŽŶțŝŶ�Ăƌƚ͘ ϱϯ��W�ƐƉĂŶŝŽů͕�Ăƌƚ͘ ϰϴ��W�ƉŽƌƚƵŐŚĞǌ͘




